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Thursday, 2 June 1994

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - WATER ALLOWANCE OF 150 KILOLITRES,
REINSTATEMENT

MR KOBELKE (Nollamara) [ 11.02 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned request the Minister for Water Resources to reinstate the
water allowance of 150 kilolitres at least for pensioners. With the coming
summer months there will be a greater necessity for the use of water and we are.
concerned that our accounts will be substantially greater than in previous years.
We find it difficult to meet present commitments and your removal of the 150
kilolitres allowance will be a real financial burden.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 32.]

SELECT COMMJITEE - ANCIENT SHIPWRECKS
Second Interim Report on Creation of Parliamentry Medal of Honour, Tabling

MR PENDAL (South Perth) [11.04 am]: I present for tabling the second interim report
of the Select Committee on Ancient Shipwrecks on the creation of a parliamentary medal
of honour. I move -

That the report be printed.
[See paper No 99.]
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 956.]

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Industrial Relations Legislation, Independent Review

MR KIERATH (Riverton - Minister for Labour Relations) [ 11.05 am ]: I inform the
House that this Government has commissioned an independent review of the state's old
industrial relations laws. This review is in line with the mandate given to the
Government by the electors of this state at the last election. In the coalition's policy,
"Jobs and Choices", there was a clear undertaking to make the reforms which have
already been passed by this Parliament.
Essentially these reforms provide for freedom of choice for workers and employers over
working conditions and union membership and the provision of voluntary workplace
agreements and minimum conditions for workers. On top of these most modem reforms
to our industrial system, the coalition also gave an undertaking to fully review all of the
state's labour relations legislation.
Many of these Acts can best be described as ancient and are in dire need of urgent
overhaul to ensure that we are getting the best out of our industrial relations system.
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Included among them is the Truck Act of 1899 and the Master and Servants Act of 1892.
The Truck Act for example stares that no deduction shall be made from a worker's wage
for sharpening tools.
I must emphasise to members that it is not the intention of this review to in any way
question the continued existence of the system of compulsory arbitration, nor will it be
concerned with the new system of workplace agreements, which is working well. I am
delighted to be able to inform the House that the Acting President of the Western
Australian Industrial Relations Commission, Hon Gavin Fielding, has agreed to conduct
this review. Mr Fielding has extensive experience in all aspects of industrial relations
and is held in the highest regard in both legal and industrial circles. I am extremely
indebted to Mr Fielding as he will continue to fulfil his task with the commission and
also conduct the review.
It is a major undertakting as members will see from the terms of reference, which I will
table. It involves looking at the Industrial Relations Act and at least six associated Acts;
the operations of the Western Australian Industrial Relations Commission, Industrial
Magistrates' Courts and Industrial Appeal Court and Boards of Reference; the level of
fees for some services provided by the Industrial Relations Commission; and the
relationship between the state and federal industrial relations systems. On top of that,
legislation will need to be redrafted using plain language. Ir is Mr Fielding's intention to
invite submissions from the public and confer with as wide a cross-section of interested
parties as is possible. It is a major undertaking, but I am hopeful that the task can be
completed in the first quarter of next year.
In summary, the aim of the review is to basically modemnise all of this state's industrial
laws and make them relevant to today's working environment. This Government is
leading the nation with its workplace reforms and this review will ensure that it continues
to stay in front. I am happy to table the terms of reference of the inquiry.
[See paper No 100.1

MINISTERIAL STATEMENT - MINISTER FOR POLICE
Wanneroo City Council, Police Inquiry

MR WIESE (Wagin - Minister for Police) (11.08 arni: This statement relates to issues
surrounding the police investigation into alleged corruption and impropriety concerning
certain planning and rezoning matters before the Wanneroo City Council in the 1980s. In
answer to a question in the House last Tuesday I indicated that I would respond in more
detail when the information requested was to hand.
This week in the Perth District Court we saw the conviction of a former councillor of the
Wanneroo City Council, David King, on an official corruption charge. That matter
should be finalised today with Mr King's sentencing, but it is by no means the end of the
very serious matters involving some former Wanneroo, city councillors and the planning
and rezoning decisions I have referred to. The police and the Director of Public
Prosecutions are both inquiring into outstanding matters related to the King prosecution.
Contrary to what the Opposition would have everyone believe, these matters have been
the subject of ongoing investigation since the police inquiry first began in 1987.
I will recount the events to date. fle police began investigating upon receiving a
complaint from an individual over bribery allegations linked to a planning issue before
the Wanncroo City Council. That inquiry was filed - not abandoned - pending further
information in August 1987, due to a lack of evidence to prosecute the case. It was not
until 1992, nearly five years later, that certain information in the form of substantive
evidence came to hand which for the first time verified the original complaint.
The exact nature and source of that evidence cannot be divulged at this stage because it is
sub judice. It is sub judice because while it helped police form a case against Mr King
and bring it to a successful conclusion, it is also a vital link to ongoing investigations.
The fact that it took almost five years for this information to emerge and come into the
possession of investigating officers is an indication of how difficult and sensitive this
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inquiry has been - and continues to be. Police have been neither idle nor neglectful in
this investigation.
I believe the community can have complete confidence in the integrity of the
investigating officers involved, and that their efforts will be successful if they are able to
conduct their inquiries free of interference. I and the Government will certainly not
jeopardise the police inquiry by speculating on, or being bullied by the media or
opposition into commenting on, the exact substance of investigations so far.
Investigations into matters of this nature are not wrapped up in a day, a month, or even a
year. For example, the average time to clear a large fraud case ranges from five months
to three years. I remind members of the recent conclusion to another criminal matter
relating to the infamous Bunbury race fixing case, which has taken police authorities 10
years to bring to a successful conclusion.
The investigation and subsequent report by Peter Kyle into dhe Wanneroo City Council
has added a further dimension to the ongoing police inquiry. In recent days the
Opposition has accused the Government of being reticent to act on the repont's
recommendations and findings. Police officers in fact initiated the first official inquiry
into aspects of the Kyle report several weeks ahead of the Opposition forwarding the
report to the Director of Public Prosecutions.
[Leave granted for the member's time to be extended.]
Mr WIIESE: I appreciate the cooperation of the House and thank members for their
indulgence in this matter.
The question of why former local government and justice Minister David Smith tabled
the report in the dying hours of the last sitting of this House in the last session under the
previous Labor government, and then failed to forward the report to the DPP in the two
and a half months before the 1993 state election, has never been answered by the
Opposition or the former Minister. Surely, as the then Minister for Justice, Hon David
Smith must have recognised the seriousness of the allegations raised in the Kyle report.
While some of Mr Kyle's findings and recommendations are apparently supported by
documentary evidence, many are based on verbal evidence taken during his hearings.
However, in order to successfully prosecute a case in court, police officers are required to
present evidence which proves beyond reasonable doubt that the alleged offences
occurred. Hence police are attempting to verify elements of his report by finding the
necessary evidence that will produce a conviction. The task is not simple or quick, and I
can tell members today that police estimate it will take another six months or more to
conclude the investigations currently under way.
I remind the House that about six months ago I was pressured by members opposite to
give details of police investigations and progress into these very matters. Had I obliged,
the King case may have been jeopardised and other current investigations may have been
prejudiced. In recent days. I have again come under the same type of pressure from the
Opposition, and it is cause for concern. If I can provide information that is relevant to
the Opposition, without jeopardising this investigation, I will. However, I will not
provide information that would in any way, shape or form compromise the investigation
at hand or the work of the police officers involved.
The Opposition needs to acknowledge and accept that it, too, is responsible in this
Parliament to the public when it comes to matters of this nature. It should properly
consider the ramifications of questions and political tactics that are aimed at
embarrassing the Government, but which may have much wider implication for the due
processes of law. I share the Opposition's desire for a successful conclusion to these
matters and assure the House that these issues are being - and will be - pursued without
fear or favour.

COMMISSION ON GOVERNMENT BILL
Returned

Bill returned from the Council without amendment.
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STATEMENT - SPEAKER
Parliamentary Educational Videos, Update

THE SPEAKER (Mr Clarko): I advise members that the parliamnentary educational
videos are being updated and filming will take place in the Chamber on Tuesday, 7 June
between approximately 2.00 and 3.00 pm. Several members and Ministers will also be
personally contacted by Assembly staff to organise appointments for additional film to be
taken on Thursday, 9 June 1994.

MATTIER OF PUBLIC INTEREST
Wanneroc City Council, Corruption Allegations Inquiry

THE SPEAKER (Mr Clarko): Today I received a letter from the member for Fremantle
seeking to debate as a matter of public interest an inquiry into allegations of corruption in
the City of Wanneroo.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the recent change to the standing orders, half an
hour will be allocated to members on my left, half an hour to members on my right, and
three minutes to the Independent member if she seeks the call.
MR McGINTY (Fremantle) [11. 18 am]: I move -

That this House calls upon the Premier -

To commission an inquiry to consider those matters consequential to
allegations of corruption raised by the Kyle inquiry into the City of
Wanneroo, but which are outside the scope of matters able to be pursued
by the Director of Public Prosecutions and;
To require the inquiry to report to this House within six months.

There is widespread concern in the community about questions of propriety in
government. There is enormous concern about questions of propriety in local
government, arising from events in the past few years, and particularly the past few
months, in relation to corruption in the City of Wanneroo. In recent days fanner
Wanneroo city councillor Dave King has been convicted on his own confession, and the
ongoing circus continues with the former mayor of Wanneroo, Wayne Bradshaw, who is
living in the Maldives. It is a matter, however, that goes beyond the City of Wannerco,
and most Western Australians will have been extremely disappointed this morning to
wake up to the edition of The West Australian to find that this State Government is
running away from the necessary reforns recommended by the royal commission.
Mr Cowrt: What reforms?
Mr McGINTY: The ones the Government is not including in the Commission on
Government Bill. The Premier should read the newspaper. He is starting to believe his
own propaganda. The views of the vast majority of Western Australians are adequately
encapsulated in the editorial in The West Australian today, which states -

The Court Government has revealed itself to have no firmer grasp on political
morality than many members of the Labor administrations it replaced.
The king hit delivered yesterday to the WA royal commission's key
recommendations on political reform is an indelible blot on an already tarnished
record.

At both a state and local government level there is a crisis in confidence in government.
Quite fr-ankly, that is not surprising when we, as a Parliament, have the capacity not only
to say to the community that we will do everything we can to stamp out government
corruption in this state, but also to appear to be doing something as well as actually doing
something about it This resolution is about the Court Government and what it should be
doing in respect of the corruption adequately revealed in the City of Wanneroc. It calls
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on the Parliament to tell the community it will pursue every avenue to wipe out
corruption.
Mr Court: We are doing chat.
Mr McGINTY: No, the Government is not. Should the Government support the
resolution, it will then be able to say to the people of Western Australia that it is serious
about tackling the problems of corruption in government. So far it is running away from
the issue, and that is amply demonstrated by this morning's newspaper and the
Commission on Government Bill. The Government must do more about the City of
Wannerco. It is not enough to simply leave this matter in the hands of the police and the
Director of Public Prosecutions, and I will show the Premier why it is not enough and
why he should support the resolution before the House.
The Kyle report, which was tabled at the end of the last period of the Labor government,
showed, among other things, that an amount of $200 000 should have been paid to R.C.
Hemery and Associates, and it was most probably a bribe paid to the former mayor of
Wanneroo. R.C. Hemery and Associates was a firm used by Bradshaw, the former
mayor of the City of Wanneroo, to receive donations on his behalf. The Kyle report
further showed that in a mere two months in 1987, four cheques were paid to R.C.
Hemery and Associates on behalf of Bradshaw as donations for political purposes, and
perhaps as bribes, although Kyle was not able to finally resolve that matter. It further
showed that Bradshaw actively solicited campaign funds for the Liberal Party - that is a
matter which Kyle found beyond doubt - and in particular that Bradishaw sought funds to
assist his fellow councillor, mayor Cooper, who was the endorsed Liberal Party candidate
for the seat of Wanneroo, and obtained $15 000 to support the Liberal Party's campaign.
There is also evidence, which will be spelt out further during the course of this debate,
that current members of this Parliament were beneficiaries of donations from Bradshaw.
That is a serious matter, which goes to the propriety of those people holding sears in this
Parliament. The question that must be posed is: Were Liberal Parry campaigns financed
from the proceeds of corrupt activities - namely, bribes - received by Mr Bradshaw and
other Liberal Parry members who were councillors of the City of Wanneroo?
The jurisdiction of the Director of Public Prosecutions is quite clear and well known to
members of this House. The role of the DPP is not to inquire, as would a royal
commission or a commission of inquiry, into questions of impropriety or even into
questions of corruption. His role is to inquire into whether there is sufficient evidence of
the commission of an indictable offence to warrant the case proceeding before the court.
That is a narrow question, and one which can result only in legal proceedings. We are
talking here about the question of public confidence in our system of government,
whether it be state or local government; and in respect of the City of Wanneroo,
obviously local government. The DPP cannot inquire into questions of impropriety that
do not constitute an indictable offence; nor can he inquire into whether Liberal Party
election campaigning was funded by the proceeds of bribes received by the former mayor
of the City of Wanneroo.
Section 683 of the Local Government Act provides an appropriate mechanism whereby
the Premier, if he is of a mind to accept the proposition now before the House, can
implement the appropriate inquiry, with the necessary powers to get to the bottom of this
important matter that is shaking public confidence in our system of government and
public administration. Section 683 provides that -

(1) The Governor or Minister may appoint a person to make inquiry as to a
matter arising in the administration of this Act, or touching an official act,
omission or neglect of a council, member of a council, or the clerk or other officer
of a council, or in regard to the operation or effect of the provisions of this Act.
(2) A person so appointed has, for the purposes of the inquiry, the powers of a
Royal Commission and the chairman of a Royal Commission under the Royal
Commissions Act 1968.

That is the nature of the inquiry upon which we need to embark in order to root out the
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corruption at the City of Wanneroo and to bring to justice the people who have
perpetrated and benefited from that corruption. That matter is not within the purview of
the police or of the Director of Public Prosecutions, but itris a fundamental matter that the
Government needs to attack.
Mr Court: If people were found to have acted improperly, what do you think should
happen to them?
Mr McGINTY: If it were found that Bradshaw's bribes were used to fund Liberal Party
election campaigns, the Government should refund that money - and there is precedent
for that - and appropriate action should be taken by this Parliament against people who
have been found to have acted with gross impropriety.
Mr Court: How come your frontbentch is still here?
Mr McGINTY: There is sufficient precedent for people who have been found to have
acted with gross impropriety to do the honourable thing. Why is the member for
Wannemoo, who has been found to have acted with gross impropriety, still the member
for Wanneroo? The reason that the 'Government will not support this motion is that it
supports the Attorney General. Members opposite know that she has had her fingers in
the till and has been the beneficiary of funds raised by corrupt activity. We need to get to
the bottom of that matter, because we cannot have an Attorney General who is in that
position.
The SPEAKER: Order! I may not have caught it entirely, but it is debatable whether
you can make a direct allegation about a member within the terms of this motion. If you
were to move a motion which specifically names a member of this House and then made
comments of that nature, that would be acceptable; it seems to me that prior to that
comment, you were working on an approach which did fit the motion, and I ask you to
continue to do that.
Mr McGINTY: Thank you, Mr Speaker. I conclude my comments on this note: When
the Kyle report was tabled in this place, there was an outcry from the then opposition. It
did not want to have that report cabled. The member for Wellington, Mr Bradshaw,
opposed the tabling of the report - in the light of subsequent events, that is not
surprising - and said, as recorded at page 8264 of Hansard of Thursday, 3 December
1992-

It is not hard to guess, having read about the leaks from this report in The West
Aussrralian. I believe that is being done for purely political reasons. I do not
support the motion.

He did not support the motion to table the report which has now damned his brother. The
member for Wagin, the now Minister for Police, who was crying foul a few minutes ago,
said on that occasion -

It is reprehensible conduct by the Minister for Local Government to bring forward
this motion..

The now Minister for Police was saying that it was reprehensible conduct on the part of a
Minister to expose Liberal Party corruption in Wanneroo. The Minister is an absolute
hypocrite.
MR MARLBOROUGH (Peel) [11.29 am]: I formally second the motion. As this
monster known as Wanneroo Inc begins to unfold, the Premier and the whole of his
froncbench should sit in trepidation because they know clearly that the chickens are
coming home to roost. It is no use, after their statements as recorded in Hansard two
years ago, to now try to distance themselves as a party from the activities that cook place
in Wanneroo. We are seeing, as this unfolds, direct links between the political activities
that cook place in the Wanneroo City Council, the guru of which was Dr Wayne
Bradshaw, and the heart and soul of the Liberal Party. It has been well reported that the
politics of the Wanneo City Council were controlled and manipulated by the faction
that runs the Liberal Party of Western Australia. The leadership of that faction comprises
the Premier, Senator Crichton-Browne, Chilla Porter, and a few of his other mates. They
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were right behind the political activities that took place in the City of Warneroo and in
the manipulation of people like the new member for Wanneroo. One can only hope that
as this monster unfolds, the money trail that was quite obviously handled by Dr Wayne
Bradshaw - and there is evidence to show it was obtained through illegal means - did not
also go to the heart and soul of the Liberal Party.
As indicated by my colleague, the member for Fremantle, the Premier should provide the
necessary documents to Parliament, The Minister for Police has indicated his willingness
to do that. The people of Western Australia will demand at least that. The Premier
should provide to Parliament all the cheques signed by Dr Wayne Bradshaw or any of his
associated companies, or by anyone employed by Dr Bradshaw, that went to the Liberal
Party. I refer in particular to the cheques that went to campaign funds for Brian Cooper;
Cheryl Edwardes, the Attorney General; anid Wayde Smith, the member for Wanneroo.
Mr Court: You missed out one. What about the leader's account?
Mr MARLBOROUGH: That is a sign of a worried Premier because he knows where the
money nril is leading. He knows that people in his Cabinet were absolutely, inextricably
linked to Dr Wayne Bradshaw. The Premier cannot tell me that when people in
Wanneroo knew what was going on in the council, and realised what people like
Dr Bradshaw and councillor King were up to, the Premier with his contacts in the council
did not!
Mr Court: I also knew what happened at the Kwinana Council!
Mr MARLBOROUGH: Let us talk about the money that went to the Attorney General
and to Wayde Smith, the member for Wanneroo. The evidence of the money going in
those directions came from Dr Bradshaw in an interview on ABC Radio in December
1992 when he was asked a question by the morning announcer, Gerry Gannon, about the
$15 000 referred to in the Kyle report, and which was given to the Liberal Party.
Dr Bradshaw was asked whether he used the whole of the $15 000 for the council
election. His reply was, "No, I didn't. I used some of the money for the Attorney
General's campaign." He replied at the time that he did not use the money exclusively
for the local government campaign; he used it to support the campaign for the Attorney
General, and to support the campaign for the now member for Wanneroo.
Mr W. Smith: Get it right.
Mr MARLBOROUGH: The member for Wanneroc is amazing. We could spend a day
looking at the Kyle report and following the money trail from Mr Tay - who is presently
before the Supreme Court facing a civil action, which will involve the member for
Wanneroo. Considering what is going on at the Supreme Court, I think that the member
for Wanneroo may be a constituent of mine before the end of the year. That is my
prediction. When we look at the Tay issue alone we can see that commissioner Kyle has
in his possession an offer and acceptance which goes to R.C. Hemery and Associates
through Dr Bradshaw, giving $350 000 for the Belridge Medical Centre land, and
$200 000 for consultancy work to Dr Bradishaw. Commissioner Kyle said that he did not
believe that $200 000 was justified, and the Supreme Court is about to make the same
judgment; the court will probably come down with the same decision. The court will
find that whole group of people as guilty as it found Mr King the other day - and he was
sentenced to three years today.
Mr Court: What action is in the court?
Mr MARLBOROUGH: It is a civil action against Tay and his company, Lobito Pty Ltd,
where people are trying to get back their money.
Mr. Court: You know the end result of that, do you?
Mr MARLBOROUGH: No.

Point of Order
Mr ClJ. BARNETT: I seek a ruling on the appropriateness of the member's comment on
matters before the court. I am wary about what he might go on to say.
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Mr Marlborough: I will comment on whatever I like!
Mr Blailcie: It is not a jury case?
Mr Marlborough: No.
The SPEAKER: Order! It is very difficult for me to snake a judgment on whether this
matter is sub judice and, if so, to what extent. I am sure that he would rnot want to make
statements here which would prejudice a case. 1 advise him not to do that in his
following comments.

Debate Resumned
Mr MARLBOROUGH: I think I have made it clear that those statements appear in the
Kyle report. I refer to the money trail, including $350 000 to R.C. Hiemery and
Associates and to Dr Bradshaw, and the $200 000. Mr Tay said to commissioner Kyle
that a mystery person came to offer him the land and said what it cost. Page 3-4 of the
Kyle report states that this mystery person came up and offered Tay a package. Mr Tay
said that he could not remember who the mystery person was. He said that he thought it
was a great deal, and therefore it was something he could not reject. Commissioner Kyle
rejected the statement. He says it was an absolute fabrication; it was a lie. He did more
than that. He did, as any good investigative person would, set out to follow the trail.
What did he discover, Premier?
Mr Court: It is your story.
Mr MARLBOROUGH: I will tell the Premier what commissioner Kyle discovered. He
should have been on the Premier's case in 1988 relating to Court Marine. He would have
discovered a lot more than what came out. We will address that some time in future -
The SPEAKER: Order!
Mr Court: You should talk to the Leader of the Opposition if you want to start making
personal attacks.
Mr MARLBOROUGH: Some time in future we will consider why the Premier resigned
from the company two months before the board meeting. We will consider why
$350 0000 was not accounted for, we will look at why the Premier said in his report that
he could not account for the money -

The SPEAKER: Order! I formally call the member for Peel to order. He should relate
his remarks to the motion.
Mr MARLBOROUGH: Like any good investigative person) commissioner Kyle carried
out his duties. He did not only say to Mr Tay that he was lying about the money; he went
to discover the source of the offer and acceptance. He found that the offer and
acceptance had been typed on a typewriter in Dr Bradshaw's office. The offer and
acceptance for a piece of land also included $200 000 that was supposed to be paid for
consultancy work, and was actually typed in Dr Bradshaw's office. What conclusion can
we draw from that?
The public wants an answer. People want an appropriate inquiry as called for by the
member for Fremantle in order to provide the answers. Does this suggest that the only
person who could type such a document in Dr Bradshaw's office at the time was Diana
Borserio - now the wife of the member for Wanneroo, and the then secretary of
Dr Bradshaw? Or would the public of Western Australia accept that they called in a
temporary worker for the day to do it? If Diana Borserio did not type the offer and
acceptance, did Dr Bradshaw type it? These are the sorts of questions that through an
appropriate inquiry we will discover.
But let us not move away from the central point: Members opposite cannot sit here as a
collective group, distancing themselves from this corrupt money trail which possibly was
used to support political campaigns for the Liberal Party at both local and state
government level - money that was possibly used to pay for the campaign of the Attorney
General, as indicated in the ABC report in December 1992 by no less a person than
Dr Wayne Bradshaw. I am sure that tape will be used in future court hearings. The
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Premier cannot distance himself from the fact that the links between sitting members of
this Government and Dr Wayne Bradshaw were so close that members did have
information on and inside and personal knowledge of the corrupt activity; the Premier
cannot kid himself about this. In fact, the Kyle report suggested that not only did they
have knowledge, but also they were part of the corrupt activities. Does the Premier want
me to read it?
Mr Court: Are you saying chat about people in this House?
Mr MARLBOROUGH: Yes.

Withdrawal of Remark

Mr COURT: The member has implied that members of this Parliament were involved in
corrupt activities.
Mr Taylor: You said it every day for four or five years!
Mr McGinty: Read the motion - it is about corruption.
The SPEAKER: Order! I call to order the member for Fremantle.
Mr COURT: I ask for those comments to be withdrawn. If members opposite have
evidence of what they claim, they have options in this Parliament to make those
statements.
The SPEAKER: Order! I thought that the member for Peel had been particularly careful
in what he said until the last couple of comments. The member should withdraw the
remarks that other people such as members of this House were corrupt, unless he can
quote from the Kyle report to that effect. During the rest of his speech the member very
skilfully framed his comments so that he did not imply or impute that members of this
House were corrupt.
Mr Taylor: It did not stop the now Minister for Planning saying such things in opposition
day after day in this place.
The SPEAKER: Order! The Leader of the Opposition will come to order. Unless the
member can demonstrate his claims, I ask him to withdraw imputations that members of
this House were corrupt.
Mr Taylor: We will keep looking at the project out your way too, Minister for Planning!
The SPEAKER: Order! The Leader of the Opposition will come to order.
Mr MARLBOROUGH: I am happy to withdraw that statement.
The SPEAKER: Thank you.

Debate Resumned
Mr MARLBOROUGH: However, I am a little concerned because I did not name
anybody.
I continue about the links between this group of people here and Dr Bradshaw. Under the
heading of "Intimidation" in the Kyle report we shall consider what is said about the role
played by the member for Wanneroo and the husband of the Attorney General in
assisting Dr Bradshaw in carrying out his activities. This reference is to an inquiry into a
meeting which took place at the office of the then member for Wanneroo, Jackie
Watkins, with councillor Davies. It was brought to Kyle's attention, not through Davies
but ocher people, that Davies had been intimidated, threatened and so forth. Page 7-6 of
the report reads -

The Inquiry concludes that while Davies undoubtedly recounted some aspects of
the meeting to other Councillors he did not intend to do so in the manner that
suggests he felt threatened or intimidated although, in all probability, he left some
scope for that interpretation to be placed on the comments. The Inquiry
concludes that Wayde Smith -

It refers to the now member for Wan neroo; it continues -
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- and, subsequently, Edwaides cook the description of the meeting out of the
context in which it was intended by Davies and used it for their own purposes. It
is well know that Wayde Smith and Edwardes are generally opposed to Danimers
on the Council and the Inquiry concludes chat they were motivated by a desire to
harm Darnmers in the context of the Inquiry.

I wonder why they were motivated to harm Dammers? Was it because he was an honest
broker and a person on council who was extremely concerned about corrupt activity and
the reputation of local government? Was he not prepared to allow the marauding gang of
thieves to continue their activities? Was that the motivation? The people of Western
Australia are thinking about this matter, and they will ask the Premier what he is doing
about it.
Mr Court: We are doing a lot more than you did, my friend.
Mr MARLBOROUGH: Clearly, the Premier cannot break the shackles. When members
opposite could see the winning post of the northern suburbs parliamentary seats, they
were happy to go along with the Dr Bradshaws of the world and to turn a blind eye to the
political activities and the way he was possibly laundering money through the Liberal
Parry. That is what they did, This matter is unfolding, and the people of Western
Australia demand that the Premier take the responsibility to not only clear up this lot, but
also ensure that the people of Western Australia are convinced -

Mr Court: We have cleaned up your lot as well.
Mr MARLBOROUGH: There is partial evidence of that, because members opposite sit
on the Government benches. A vote was taken, but that was yesterday's story. We are
talking about the future of this Government, and about whether the Premier can live with
himself.
Mr Court: I can answer that: I can live with myself quite comfortably.
Mr MARLBOROUGH: Okay- The public of Western Australia is talking about how
much longer the Premier can leave in that office the person currently occupying the
position of number one law officer. How much longer must we put up with the charade?
How much longer does the Deputy Leader of the Liberal Party have to sit next to this
person as the Attorney General? How much longer must the state see the Attorney
General put on her hat as the number one law officer in this state when the evidence from
the Kyle report is that she was inextricably linked with Dr Bradshaw in getting money
from him for her political campaign; we know that from an ABC interview? We know
chat a Liberal Party gang named in the Kyle report operated in Wanneroo, and that the
Attorney General flew to Greece with then mayor Bradshaw and her husband, a then
councillor, and that they were not simply acquaintances.
Mr Court: I flew to the United States with you when you were in the middle of your
Connell deals. Tell me about the connection. I am getting nervous!
Mr MARLBOROUGH: Briefly, the connection is that the Premier and I are simply
passing acquaintances. We do not have a history which goes much beyond that trip.
However, we know not only that the Attorney General and Dr Bradshaw flew to Greece
together, but also that they were involved in politics in the northern suburbs and that she
accepted from Dr Bradshaw money which is now viewed by some Western Australians
as being corruptly gained. On top of that, upon becoming a member of Parliament and
heading to the position of Attorney General - she may already have been in chat position -
she and her husband took a trip to Indonesia and met Dr Bradshaw. They also went to
New Zealand together. This was not a simple acquaintance; it was a partnership in
political manipulation, greed and self-gratification. Unfortunately, it was self-
gratification based on an absolutely corrupt scenario, and that fact is coming home to
roost, Premier.
The public of Western Australia demands all of the evidence on the Kyle report, and it is
incumbent on the Government to establish an appropriate inquiry into the matter, and not
to just determine whether a legal case is to be argued. The money trail must be followed
as all in the Government are tainted by it. It is not just me who is asking the questions; it
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is the public of Western Australia. The Premier was the first on his feet when we were in
government, baying for a royal commission. Now it is his turn. This issue will not go
away or get any smaller. This will result in maximum damage to the Liberal Party unless
the Premier is willing to clean it up.
MR OMODEI (Waren - Minister for Local Government) [11.50 am]: The member for
Peel said one accurate thing: A proper inquiry should have been brought.
Mr Marlborough: Look at the faces of the members behind you to see how accurate I
was. You always run that line.
The SPEAKER: Order!
Mr OMODEI: An inquiry was put in place under section 683 of the Local Government
Act, the first part of which says -

The Governor or Minister may appoint a person to make inquiry as to a matter
arising in the administration of this Act, or touching on an official act, omission,
or neglect of a council, member of a council, or clerk or other officer of a council,
or in regard to the operation or effect of the provisions of this Act.

The second part of the section says -

A person so appointed has, for the purposes of the inquiry, the powers of a Royal
Commission and a chairman of a Royal Commission under the Royal
Commissions Act 1968.

That inquiry was put in place by the former Minister for Local Government, the member
for Michell. I am surprised that he is not here today to listen to this debate. A few
questions need to be answered. Mr Kyle's inquiry was into the activities of the City of
Wanneroo council between 1986 and 1991. 1 will refer to some of the activities of the
then council and to the history of the council set out in the Kyle report on page 5-1. The
member for Peel may like to refer to this, if he has not done so already. It states -

In the early 1980's the Council was dominated by a Labor Party faction which for
a time, was led by Councillor Keith Pearce.

Of course, Keith Pearce was the brother of the former Labor Party Minister Hon Bob
Pearce. It goes on -

It was some of the difficulties and troubles faced by the Council in that era and
which were the subject of other inquiries, that motivated Bradshaw and others to
seek to break down that control, and by 1986 it was clear that this had occurred.

That is a very interesting point. During the same period, on 18 January 1985, The West
Australian contained an article headed "Minister accuses Wanneroo council" which
stated -

The Minister for Local Government, Mr Canr, has scathingly criticised the
administration of the Wanneroo Council.

We should bear in mind that at that time the council was dominated by the Labor Party.
The article continues -

He said a report to the Government on the council had revealed inefficiency,
neglect and mismanagement.
But Mr Canr refused to release the report, which was compiled after a five-month
investigation by the police, Auditor-General and Department of Local
Government ...
At a hurriedly organised press conference yesterday afternoon, the shire president,
Cr Nick Trandos, called on the Premier, Mr Burke, to sack Mr Canr...
Mr Canr began the inquiry last August after receiving allegations of
mismanagement and impropriety from a former shire President, Mr Keith
Pearce ...
Mr Canr said there would be no royal commission into the allegations.

920 [ASSEMBLY]



(Tursday, 2 June 1994]92

In fact, the Labor Party was dragged, kicking and screaming, into instigating an inquiry
into the then Wanneroo Shire Council, for all the wrong reasons. A year after the inquiry
was put in place, its report was brought into this Parliament - members opposite should
be ashamed of this - at 6.20 am on the Friday on which the House was rising. One
wonders why the report camne into the House at that time. Members on this side have
been accused of opposing the tabling of the report at that dine. We did nor know what
was in the report. The then Minister - I am very disappointed that he is not here because
he could probably answer a few questions - was asked some questions by the then Deputy
Leader of the Opposition. The Hansard record shows the following -

Mr C.J. Barnett: When did you get the report?
Mr DiL. Smith: Twenty minutes ago ..-. It is not a political report; read it.

Mr Taylor You had better sit down. He has just walked in. He will eat you, piece by
piece.
Mr OMODEI: I am glad he is here. The Mansard report goes on -

Mr C.J. Barnett: Did you get a draft or drafts earlier?
Mr D.L. Smith: I did not get drafts; I got a preliminary report.

Further on it states -

Mr D.L. Smith: I said I had a preliminary report.
On the one hand the former Minister for Local Government said that he had only a
preliminary report but on the other he said that he was given the report 20 minutes
before.
Mr C.J. Barnett: Apparently Mr Kyle went jogging in Kings Park and dropped a copy.
Mr OMODEI: That is right. He was dashing around the corridors crying to get the
Minister to table the report.
Mr D.L. Smith: You are not putting up a very persuasive defence.
Mr OMODEI: When members of the Labor Parry are about to be caught out, they always
go on the attack. Members will have noticed that. This week Mr Pearce spoke about
Mr Pavlinovich. Mr Pavlinovich met him in 1988. Mr Canr had undertaken inquiries
into the former Wanneroo Shire Council in 1984 and 1985. But it took until 1992 before
the Labor Party put in place a proper inquiry into the City of Wanneroo. I have read with
interest some of the debates in the other House and I wondered why those debates are
being brought into that House. I mentioned yesterday that maybe it is because we have a
new opposition spokesman for local government there. The important thing is that as a
Minister of this Government, at all times when I have conducted inquiries into various
councils around the state -

Mr Catania: How many have you got that you have not released?
Mr OMODET: There is only one report that I have not released at the moment.
Mr D.L. Smith: There are two, Minister.
Mr OMODEI: The report into the Shire of Boddington is the only one that I have not
released, and that was based on Crown Law advice.
Mr D.L. Smith: What about the Shire of Greenough?
Mr OMODEI: Yes.
Mr Kobelke: One plus one makes two!
The SPEAKER: Order! Thtere are too many intrujections.
Mr OMODEI: If members want to get into these sorts of stupid .debates, I will advise
them that from time to time there are a number of internal inquiries into local
government. The member for Mitchell would know full well that the inquiries into, for
example, the Shire of Broome and the Shire of Bridgetown were not tabled in this House.
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Mr DL. Smith: The Greenough one should be.
Mr OMODEI: More importantly, at no stage did the former government of the day and
the then Minister for Local Government seek advice from the Department of Local
Government or from the Crown Law Department before tabling those documents. Some
questions - the Minister for Police mentioned this in his ministerial statement - must be
answered in the interests of natural justice and having regard to the possibility of
prejudice.
Mr D.L. Smith: The real question is what are you doing about it, and why have you not
done something.
Mr OMODEI: Of course, the Crown Law Department came down with that advice.
Why, at the time when the member for Mitchell was the responsible Minister of the
Crown, did he not seek Crown Law advice? That question remains unanswered.
Several members interjected.
The SPEAKER: Order!
Mr OMODEI: I have not been able to find any of the draft reponts that were held by the
former Minister for Local Government. I wonder whether they are in his office. I
wonder what is contained in them.
The whole thmust of the comments of members opposite is to discredit people on this side
of the House. The member for Fremantle talked about a party campaign financed by
corrupt deals. How many members on that side received funds from the leader's
account? Where did chose funds come from? Should they be given back to the taxpayers
of Western Australia? Of course they should.
Several members interjected.
The SPEAKER: Order! This level of interjection is outrageous. I particularly call on
members not to be repetitive. A speaker is able to pick up the comments when they are
made once, and certainly twice.
Mr OMODEI: The members opposite do not have a feather to fly with when it comes to
political campaigns, and I rest my case on that point.
A more important question is what this Governiment has done about the situation in local
government and the many inquiries that have taken place around the state. The answer is
that we have been very active. My department and I have been very active in trying to
counter some of these issues. In relation to the most recent reports, particularly that in
relation to the Boddington shire, I sought Crown Law advice and as it is not the custom
to table Crown Law advice, I will read it. It is from the Senior Assistant Crown Solicitor
(Advisings). It states -

I confirm that in our view publication of Mr Kyle's report under the authority of
Parliament, in accordance with Section 351 of the Criminal Code following
tabling, ought to be postponed until after the completion of any prosecution action
taken in respect to the matters the subject of the report.
If publication were to take place at this stage it could have the potential to
prejudice the fairness of those proceedings.

That is something that the members opposite never had the courage of their convictions
to do, which raises questions about the motives of the Labor Party at that time. The
Government has undertaken a number of things to address the situation in relation to
councils, including councillor training. A seminar will be held in June.
Mr D.L. Smith: What about real and substantial pecuniary interests?
Mr OMODET: The member for Mitchell should have spoken earlier in this debate. The
Government has rewritten the councillors' guide. It has created a candidates' guide. A
new councillor induction training scheme will be held in June at the Western Australian
Cricket Association ground. The Government has conducted regional training schemes
for councillors across the state including the Kimberley, the great southern, the goldfields
and the Pilbara regions.
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Mr Taylor: What are you talking about?
Mr OMODEI: The Leader of the Opposition asked me what we were doing about local
government, and I am ceiling him. A senior executive officers' support scheme is
conducted by the Institute of Municipal Management and the Departnent of Local
Government to assist new chief executive officers. The proposed new Local Government
Act will address many of the issues raised by the member for Mitchell - who has
disappeared again - in relation to pecuniary interests and many of the issues raised within
the reports before the Minister, as well as the report into the City of Wannerco. If
members opposite are so keen on addressing concerns about local government, I expect
when the local government Bill is brought into this Parliament we will debate it in an
expeditious fashion, because it is a very large Bill. That is a challenge I have given to
members opposite, to the member for Fremantle at the City of Cockburn last week, and
to the member for Peel. Many of those issues can be addressed only by a rewrite of the
Local Government Act. The history of the Labor Party and the rewrite of the Local
Government Act is that Labor started talking about it in 1986, about the same time as the
Kyle inquiry. In 1993, when I became the Minister, only one chapter of a nine chapter
Bill had been completed. That is how much members opposite cared about the Local
Government Act. I can guarantee members of this House that by the end of 1993 this
Government will have brought a Bill into this Parliament that will address many of those
issues.
Mr Kobellce: One question you must answer is why you are covering up the corruption,
because that is what you are doing. You are avoiding the issue and covering up
corruption.
Mr OMODEI: If the member for Nollainara knows of corruption he should go outside
this House and give us some specific examples. I do not think he has the guts to do that.
The Kyle report had been dealt with without Crown Law advice, but at least it is now
being dealt with by the Director of Public Prosecutions and the police. They are the
proper places for the inquiry. Members opposite can take every opportunity they like to
grandstand and make political points, but the community will condemn them for their
gutter tactics in this issue. People on that side of the House do not give a damn about the
individuals involved in local government.
Mr Taylor: You are the last person to give a damn about individuals.
Mr OMODET: At least this side of the House takes proper legal advice.
Mr Taylor, You are a party of hypocrites. You got stuck into all sorts of individuals with
no hesitation whatever.
The DEPUTY SPEAKER: Order! The level of interjections has gone beyond what is
acceptable.
Mr OMODEI: I was questioned in this House by the former Leader of the Opposition,
Dr Lawrence, on the recommendations of the Kyle inquiry. AUl of those
recommendations have been acted on by this Government, either within the proposed
new Local Government Act or elsewhere, and public statements have been made about
that. That includes the matter of pecuniary interests,
Mr Marlborough, Local government councillor David King went to Sinatra's Tavern
with Dr Bradshaw and the Attorney General and he was gaoled for three years. They are
all connected, my friend.
Mr OMODEI: Mr King has been gaoled as a result of the inquiry. I know the member
for Peel will keep on harking back, but he does not have a feather to fly with when it
comes to local government The former Labor government's Minister for Local
Government was the most unpopular Minister this state has ever known. All the
recommendations in the Kyle report have been dealt with. When Dr Lawrence asked me
that question, I had had the answer in my drawer for two months in anticipation of the
question. We will see how good the member for Peel is in the debate on the Local
Government Act. The member for Peel can try his smart alec tricks, but people in local
government have reputations to protect. These allegations have been dealt with properly
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under the appropriate section of the Local Government Act and the Director of Public
Prosecutions and the police are addressing chose issues. That is something that the Labor
Party failed to do in its time in government. There were problems in Wanneroo prior to
1986, but it was dealt with in that decade only when it was perceived that the
conservatives had gained control of council.
Mr Marlborough: You are a clean skin; you are Robin Hood.
The DEPUTY SPEAKER: Order! The member for Peel will come to order.

Amendment to Motion

Mr OMODEI: I move -

To delete all words after "House" with a view to substituting the following -

Condemns the previous government for tabling the Kyle report without
legal advice and without regard to natural justice to ensure any subsequent
proceedings would not be prejudiced; and
Commends the Government for taking appropriate steps on those matters
that were raised by the Kyle inquiry into the City of Wanneroo but which
are outside the scope of matters able to be pursued by the Director of
Public Prosecutions

Point of Order
Mr TAYLOR: We have previously discussed this tactic on the part of this Government;
that is, rather than voting against the motion from the Opposition it seeks to alter the
motion in a way that is completely contrary to the motion chat we moved in the first
place. I suggest that, perhaps you, Mr Deputy Speaker, should take some time to
consider this amendment because it is contrary to what we moved in the first place.
What the Government should properly do, if it chooses not to support the motion, is vote
against the motion before the House.
The DEPUTY SPEAKER: The Leader of the Opposition is raising the question of a
direct negative. When I get a copy of the amendment and I can read it and compare the
two motions I can make a ruling. However, it must be a direct negative for me to support
the point of order.

Deputy Speaker's Ruling

The DEPUTY SPEAKER: The amendment is not a direct negative, therefore the
amendment stands.

Debate Resuned

MR LEWIS (Applecross - Minister for Planning) [ 12.09 pm]: That stunt by the Leader
of the Opposition focuses on the absolute hypocrisy of the Opposition in these matters. I
have been in this place for eight years, seven years of which were in opposition.
Mr Taylor: The Minister is the high priest of hypocrisy in the way this House runs.
Mr LEWIS: The Leader of the Opposition should not give me that nonsense. Every
week during the previous government members opposite got up and moved what we
have moved today. Yet they stand in their righteousness and attempt to make a point of
order. What hypocrites! This motion amplifies in the extreme the hypocrisy of the
Opposition which took more than $6m in kickbacks from the crooked corporate sector.
Several members interjected.
The DEPUTY SPEAKER: Order! AUl members have the right to be heard. I will allow
reasonable interjections, but at least two members are interjecting at once.
Mr LEWIS: I cannot believe the gall of the Opposition, which a royal commission
reported took $6.5m - $366 000 from the likes of Anderson; $2 038 000 from Bond;
$860 000 from Connell; $30 000 from Cullity; $512 000 and $300 000 from Dempster;
$425 000 from Goldberg; and $950 000 from Hancock. What did the royal commission
say?
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Mr McGinty: We are talking about corruption and bribery; that is what we are alleging
here. She got corrupt funds. She is the state's first law officer. What are you going to do
about it?
Mr LEWIS: We are talking about $6.5m that went to the Labor Parry.
Several members inteijected.
The DEPUTY SPEAKER: Order! I know that members want to make their various
points by interjecting, but it is becoming ridiculous.
Mr LEWIS: The royal commission said -

The size of the donations was quite extraordinary, particularly when compared
with die size of donations made before Mr Burke became Premier. In many
instances, there is an obvious connection in time between donations and events in
which the donors were concerned with Government.

Mr Taylor inteijectedL
Mr LEWIS: The Leader of the Opposition is squealing- He does not like it. The royal
commission continued -

It is not surprising, therefore, that the circumstances should give rise to suspicion
that improper practices might have occurred and undue influence might have been
exercised.

Later, it continued -

The same risks existed for Ministers who, according to Mr Parker, were strongly
encouraged by Mr Burke to be involved in fundraising activities.

Mr Taylor: Tell us about Neerabup.
Mr LEWIS: The hypocrites opposite should tell us about the $6.5mn.
Mr- Taylor: Tell us about Buckeridge and the $30 000, not your comfortable little
decision.
Mr LEWIS: I have nothing to hide. I have never received a donation.
The DEPUTY SPEAKER: Order! I do not have to remind members that they should
address their remarks to the Chair. If the Minister were to address his remarks to the
Chair, he might solicit fewer inteijections.

Point of Order

Mr GRAHAM: The Minister is now speaking to the amendment, which condemns the
previous government for tabling the Kyle report and commends the current Government
for taking appropriate steps on matters raised in the Kyle inquiry. I ask you. Mr Deputy
Speaker, to point our to the Minister that the matters he is raising about the royal
commission have nothing to do with the Kyle report and that it is the Government's
amendment that has been moved.
The DEPUTY SPEAKER: Order! I have been in the Chamber during the debate on the
motion and have listened to members who gave wide ranging speeches which did not
relate directly to die motion. I take the member's point that debate should refer to the
amendment. I am sure that the Minister will be moving towards speaking on this specific
amendment.

Debate Resumed

Mr LEWIS: I am happy to speak to the proposition of the Government that it condemns
the previous government for what it did. Members opposite had the Kyle report for some
time while they were in government, yet they waited until almost 6.30 am on a Friday
morning, the last day of the sitting of the House, to bring this report into the Parliament
before it rose for the election.
Mr Taylor: You opposed its tabling.
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Mr LEWIS: The hypocrites opposite had time to have the inquiry, but they did not want
it.

Mr Taylor: You didn't want to know about it.
Mr LEWIS: Members opposite did not know how closely the people on their side were
connected with the corruption that obviously went on at Wanneroo. They had their
opportunity.
Mr HLl: Do you know when the report was presented to the Minister?
Mr LEWIS: It was presented at 6.19 am on 4 December 1992 when members opposite
were in government. If they were so keen about it, why did they wait 18 months? Why
did they not take action when they had the ability to do so?
Mr Bloffwitch: They weren't sure.
Mr LEWIS: Exactly right. They did not know how many of their people were right up
to their necks like some of the councillors who have been referred to today. We know all
about it. Members opposite should not come here with their crass hypocrisy and try to
blame something on this Government which they should have taken action on when they
were in government. They are hypocrites in the extreme. They had time to take action
and they failed to take that action. Now they have the gall to come into this Parliament
after 18 months and try to blame the Government for something they should have done.
The Government has taken every action necessary, as the Minister for Local Government
has clearly illustrated.
Mr Taylor: Let Kyle continue the investigation if you have nothing to hide.
Mr LEWIS: I have nothing to hide. Members opposite have been condemned by their
actions. Half the members on the Opposition benches took money from Burke that we
know was corruptly obtained.

Point of Order

Mr GRAHAM: The Minister has made allegations that people on this side of the House
took money from Brian Burke that we know was raised corruptly. It is an improper
imputation which he is not entitled to make in this House. He should withdraw it.
The DEPUTY SPEAKER: Order!
Several members interjected.

Deputy Speaker's Ruling
The DEPUTY SPEAKER: Order! The Leader of the Opposition will come to order. A
point of order has been taken. Earlier during this debate a similar point of order on a
general statement was taken. My ruling is that I will not call for it to be withdrawn. It
was a general statement which does not impugn any particular member in this
Parliament. I do caution members carefully to consider what they are saying.

Debate Resumed
Mr LEWIS: Mr Deputy Speaker, the facts are that we all know that they took money
from Mr Burke out of his leader's fund. Does that automatically mean that those people
who took that money did so corruptly? No, it does not, because the members on the
other side who received that money did not necessarily know where it came from. The
member's whole argument that somebody from this side who may have had a donation is
supposed to know how that money was acquired is a nonsense argument, and the member
knows it. It is trying to impugn the character of people on this side of the House who
have accepted donations to their election campaigns and are supposed to know where that
money came from. That argument is flawed. If that is the case, members opposite are
guilty, and I will rest my case on that.
MR COURT (Nedlands - Premier) (12.22 pm]: Sadly, from time to time there is
corruption in local, state and federal government. This Government, unlike the
government before it, will do everything to make sure that any corruption referred to it,
the police or the Director of Public Prosecutions is fully investigated and flushed out into
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the open. In this state we went through a decade where the state's reputation was
tarnished because of the business dealings known as WA Inc.
Mr Taylor: It is tarnished now. Don't have any doubt about that.
Mr COURT: There are problems with local government, and the current Minister for
Local Government has received some reports and has taken the proper action on those
reports. Where the reports say there could have been improper dealings, those matters
will be properly handled by the DPP and the police. The first speaker in this debate read
from today's The West Australian something to do with the Commission on Government.
Mr Taylor: No he did not. He referred to it in passing.
Mr COURT: Then he referred to it in passing, saying, "Look, this paper has written this
sort of material about you and what your position is on the Commission on Government."
Mr McGinty: Aren't you concerned about that?
Mr COURT: I will quote what the same paper wrote, It stated -

As he formally handed over the Premiership to Mr Dowding yesterday, Mr Burke
could be confident that the state's financial position was secure - a legacy that
would spare Mr Dowding the need to make increases in taxes and charges in this
pre-election year.
History will be the final judge of Brian Burke's premiership. In the meantime all
Western Australians should applaud the man who so enriched our society.

It is a weak argument for a member to get up and wave a newspaper around. Is he
dependent on a newspaper to work out his logic? This Parliament must make sure that if
people have acted improperly action is taken against them. We do have double standards
in this Parliament, because when members were found to have acted improperly the
Leader of the Opposition promoted them. After a royal commission - not hearsay or
something that might happen - which has gone trough that process, the Leader of the
Opposition is prepared to promote those people.
Mr Taylor: What are you talking about?
Mr COURT: The member for Eyre, who was found to have acted improperly, has been
promoted by the Leader of the Opposition.
Mr Taylor: He won an election with an increased majority.
Mr COURT: So if he wins an election the Leader of the Opposition can forgo all those
problems.
Mr Taylor: You people ran the most disgraceful and vicious campaign in politics, and
you were right in on it. Premier.
Mr COURT: A man has been sentenced in relation to Wanneroo council - three years for
$20 000. I wonder how long one would get for $1.5b. The Leader of the Opposition
talks about the Petrochemical Industries Co Ltd deal.
Mr Taylor: What about the $7m cheque?
Mr COURT: I am willing to discuss that issue because the PICL deal is the biggest
single financial scandal this state has got into. I am only too willing to debate that matter
all day.
Mr Taylor: Show us the Crown Law advice on the issue.
Mr COURT: We talk about propriety in government. A lot of the corruption coming to
the surface is as a result of dealings in 1986 and 1987, when the members opposite did
not do anything about it.
Several members interjected.
Mr COURT: They were in the middle of their own corruption.
Amendment put and a division taken with the following result -

927



928 [ASSEMBLY]

Mr Ainsworth
Mr CJ. Bameil
Mr Blaikie
Mr Board
Mr Bmadshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahiam

Ayes (27)

Dr Harres
Mr House
Mr Johnson
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei

Noes (21)

Mrs Henderson
Mr Hill
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Osborne
Mr Penda
Mr Prince
Mr Shave
Mr W. Smith
Mr Tubby
Mrs van de Kiashoist
Mr Wiese
Mr Blot Twitch (Teller)

Mns Roberts
Mr DiL. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Amendment thus passed.

Motion, as Amended

Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth Dr Names Mr Osborne
Mr CiJ. Barnett Mr House Mr PNdal
Mr Blaikie Mr Johnson Mr Prince
Mr Board Mr Lewis Mr Shave
Mr Bradshaw Mr Marshall Mr W. Smith
Dr Constable Mr McNee Mr Tubby
Mr Court Mr Minson Mrs van de lKlashorst
Mr Cowan Mr Nicholls Mr Wiese
Mr Day Mr Omodei Mr Bloffwiich (Teller)

Noes (2 1)

Mr M. Barnett Mrs Henderson Mrs Roberts
Mr Brown Mr Hill Mr D.L. Smith
Mr Cawau Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thiomas
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Graham Mr Ripper Mr Leahy (Teller)

Question (motion, as amended) thus passed.

FIRE BRIGADES SUPERANNUATION AMENDMENT BILL
Second Reading

MR WIESE (Wagin - Minister for Emergency Services) [12.33 pm]: I move -

That the Bill be now read a second time.
'Me Bill seeks to amend die Fire Brigades Superannuation Act 1985 and addresses dime
main issues: It seeks to merge the Western Australian Fire Brigades disablement benefit
fund with the WA Fire Brigades superannuation fund, it seeks to remove the restriction
on benefits payable to non-uniform members of the fund, and it seeks to allow certain
former members to rejoin the fund to allow diem to receive their benefit in die form of an
allocated pension.
Thle disablement benefits fund was established under die Fire Brigades Superannuation

928



[Thursday, 2 June 1994]92

Act 1985 to provide a supplementary payment in the event that a firefighter became
partially and permanently disabled. In effect it provides some additional insurance which
is not available through the commercial insurance market, due to the occupation of
firefighters. Until I July 1988, the fund was exempt from taxation under former
paragraph 23(JAA) of the Income Tax Act. The Federal Government introduced a
taxation impost on all superannuation funds effective from I July 1988.
The effect of this change would have been that, under the Occupational Superannuation
Standards Act 1987, the fund would have been deemed "non-complying" and would
therefore be liable for the payment of income tax at the rate of 47 per cent, whereas a
".complying" fund pays tax at the concessional rate of 1 5 per cent. This amounts to an
annual tax liability of approximately $180 000. Therefore, the Western Australian Fire
Brigades Superannuation Board recommended that, to remove the taxation liability,
action should be taken to merge the disablement fund with the superannuation fund. The
Insurance and Superannuation Commissioner has indicated that such a merger would
render the fund complying, and if action is commenced to achieve this, the liability will
be avoided through continued application of the commissioner's discretionary power.
This amendment Bill merges the two funds into one by amending or repealing those
sections of the Act which refer to the disablement benefits fund, the Disablement
Benefits Board or disablement benefits regulations. The benefits currently payable under
the disablement benefits fund will be paid by the superannuation fund, once this
amtendmnent Bill is passed. The conditions governing the payment of disablement
benefits will be covered under the provisions of the Superannuation Fund Regulations
1986 as amended. The benefits and conditions of the disablement benefits fund will not
be affected by the merger of the two funds.
In order to merge the two funds satisfactorily, it will be necessary to provide the same
benefits to all members of the fund, whether they be uniformed or non-uniformed.
Where a member of the superannuation fund is retired for medical reasons, the benefit
payable depends on the degree of disability as determined by the insurance company
engaged by the board from time to time.
If the member is a firefighter, that member is eligible for a benefit under the disablement
benefits fund, the amount payable is equal to the insured amount, and is paid as a pension
over a five year period. No such benefit is available to a non-uniformed member. These
arrangements are discriminatory against non-uniformed staff and contrary to the spirit of
equal opportunity legislation. The amendments in this Bill will ensure that all uniformed
and non-uniformed members are treated equally.
In addition to the merger of the two funds, the Bill addresses some other minor and
housekeeping issues. In particular it allows certain former members of the fund who
have retired to rejoin the fund by the rolling over of their superannuation back into the
WA Fire Brigades superannuation fund for the express purpose of receiving the benefit in
the form of an allocated pension. This is a substantial saving for those members as they
are charged a fee only on a cost recovery basis which is considerably less than the fees
charged by private enterprises. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

TREASURER'S ADVANCE AUTHORIZATION BIL
Second Reading

MR COURT (Nedlands. - Treasurer) [12-38 pm]: I move -

That the Bill be now read a second time.
The Treasurer's Advance Authorization Bill authorises the Treasurer to make czrtatn
payments and advances for authorised purposes chargeable to the consolidated fund or
the Treasurer's advance account within the monetary limit available for the financial year
commencing I July 1994. The monetary limit specified within clause 4 of the Bill
represents an authorisation for the Treasurer to withdraw up to $200mn for the financing
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of payments and advances in the 1994-95 financial year. This is identical to the limit
which applied to the previous financial year. The purposes for which payments and
advances may be made are set out within clause 5 of the Bill and remain unchanged from
those authorised in previous years. Where payments are made in respect of a new item or
for supplementation of an existing item of expenditure in the consolidated fund, those
payments will be chargeable against the fund pending parliamentary appropriation in the
next financial year.
Members will be aware that a number of activities, such as suspense stores for printing
and supply services, are initially financed by way of Treasurer's advance which is
subsequently recouped from the department ar statutory authority on whose behalf the
work or service was performed. Advances provided for other purposes are repayable by
the recipient.
Members will note that subclause 5(l)(c) has been expanded in comparison with previous
years to remove any doubt that advances are to be charged to the Treasurer's advance
account. A new subclause 5(2) has been added to ensure that recoups of advances are
credited to the Treasurer's advance account. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

PUBLIC SECTOR MANAGEMENT BILL
Second Reading

Resumed from 31 March.
DR GALLOP (Victoria Park) [12.42 pm]: We are dealing with a major piece of
legislation which attempts to redefine the way the public sector will work in Western
Australia. It looks at the principles involved in the working of the public sector and,
more importantly, the institutions to regulate, monitor, control and administer the public
sector. This Bill is being debated as we come towards the end of the financial year and
towards the end of the process that will see the sale of State Print. Many public sector
employees in State Print have a vital interest in this Bill because one section of the Bill
gives the Government the power to make regulations relating to redeployment and
redundancy, yet we have not seen what the precise nature of those regulations will be.
The Government is very keen to get this legislation through the Parliament so that that
power can come into operation and be ready when the privatisation of State Print goes
ahead.
Mr Court: Don't say we are rushing it through. We have been trying to get it into this
Parliament for nearly a year.
Dr GALLOP: The chief executive officers, many of whom have had their contracts
renewed for one year, are also interested in this Bill. The Bill provides far the
appointment and operation of chief executive officers in the public sector. Those two
groups of public sector employees - the chief executive officers at the highest level and
those working in State Print - have a vital interest in the Bill.
The Opposition opposes this Bill and believes that it contains two basic flaws. Firstly,
the Public Sector Management Bill is an inadequate and inconsistent approach to the
whole question of public sector reform in the 1990s. This Bill contains very
contradictory tendencies and, in as much as it resolves those contradictory tendencies, the
balance is away from rather than towards the requirements laid down by the royal
commission. In discussing the Bill the Opposition will argue that the emphasis is more in
the direction of giving the Government control over the public sector rather than obliging
the public sector to operate on the principles that the royal commission laid down.
The second objection the Opposition has to the Bill is that some of the central clauses,
particularly those relating to industrial relations and work place discipline and control,
are abhorrent to us. During the Committee stage of the Bill, the Opposition will be
asking many questions regarding clauses and the impact they may have on the rights and
freedoms of public sector workers. We believe that the Government's agenda relating to
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public sector reform lies at the confluence of two sets of influences, and the Government
has not resolved how those two sets of influences will operate. A real inconsistency
exists at the heart of this legislation. Inasmuch as the inconsistency is resolved, it is
resolved in one direction. Those two sets of influences sit side by side and are in a very
uneasy and unresolved relationship. The first influence is that of the McCarrey report
and all of its ideological baggage. I will remind members of some of the general
propositions in the McCarrey report, how they impact on this Government's view of the
public sector and what needs to be done in relation to it. First is the central philosophy
that is contained within the McCarrey report - that the State Government should be
playing a radically reduced role in the social and economic life of the state. It is a
fundamental proposition within the McCarrey report that the State Government is doing
too much in our community and that some things performed by state government
employees could be better done by other people, particularly in the private sector.
Mr Court: Do you support that?
Dr GALLOP: Some areas of government activity could be privatised. I am now defining
the general philosophy that is in the McCarrey report. The corollary is that there should
be more competition in the delivery of services to government. Indeed, many services
delivered directly by the Government should be contracted out or privatised.
From the public sector's point of view, this legislation reflects the view in the McCarrey
report that the system of public administration needs a complete overhaul to make it
,more responsive and more flexible". I read from page 188 of the first volume of the

McCarrey report which dealt with some of the general propositions that should operate in
looking at public sector management. McCarrey, when speaking of the system of public
administration, said -

The system cannot be patched, the fabric is too weak. It must be swept away and
replaced by a management structure that is responsive, flexible, accountable and,
above all, efficient. To this end, the Public Service Commission should be
abolished and many of its functions delegated to agency managers, or abandoned.
The responsibility of ensuring the implementation of uniform management
principles (as distinct from interfering in agency management) should lie with the
Public Sector Management Office which should be directly responsible to the
Premier.

I am not so much interested in the specific proposals that the McCarrey report puts
forward, some of which are contained in this Bill, but in the notion that the existing
system of public administration must be swept away and a new management structure put
in place, that is responsive, flexible, accountable and, above all, efficient. The McCarrey
report summarised very clearly the philosophy and policy of nianagerialism. That is the
term we now use to describe the reforms taking place in the public sector.
Mr Court: Who are "we"?
Dr GALLOP: "We' means the people who generally talk about these matters.
Mr Court: I have never used that expression.
Dr GALLOP: Perhaps I should not have used that expression. Managerialism is an
expression that is used to describe this policy and philosophy in the public sector. Of
course, that is then backed up by the Government's own industrial relations legislation
which is based on the notion that there should be workplace agreements rather than
industrial awards. Those workplace agreements should be the mechanism for negotiating
rates of pay and conditions of work. The interesting concept is that the workplace
agreements can apply even at the lowest levels of the work force. Small groups of people
can get together and negotiate their own agreement with their employer. That is a
radically decentralising concept of the public sector which is embodied within that
concept of workplace agreement. Managerialism, workplace agreements and the
McCarrey report are all part of that package.
The types of ideas contained within the McCarrey report - managerial autonomy,
workplace agreements, change, flexibility, contestability, privatisation, and
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benchmarking - are partly determining what the Government warnts to do with the public
sector. Those concepts are contained within the McCarrey image of our public sector.
That image is one of the Government's defining models in determining where it wants to
take the public sector in Western Australia. The interesting implication in the McCarrey
approach is that in order to carry out that program, which will radically restructure and
overhaul the public sector, the Government needs mechanisms of control. That is the
fundamental requirement in carrying out that type of reform package. Those mechanisms
of control are necessary if one is to administer the radical changes. Of course, the clear
support of the political arm of government is necessary to bring about those changes. I
quote again from the McCarrey report to give some flavour to that concept of control
which is seen as so important to the reform agenda set by McCarrey -

Public sector administration can achieve little by way of management reform
from within. It requires the full support of the Government and of all ministers to
put in place the legislative framework and lay down clear objectives and the
procedures required to achieve those objectives. Within those guidelines, public
sector managers should be authorised, and allowed, to manage. Those who are
unable to do so should be replaced.

McCarrey then goes on to say quite honestly and openly the following -

Some pain and dislocation is inevitable if real gains in efficiency and
effectiveness are to be achieved. It should not be prolonged. Staff and public
sector unions should have the objectives clearly explained and be regularly
briefed and consulted on the changes to be made. Chief executive officers should
be charged with this responsibility.

I refer to those quotations, not so much to indicate McCarrey's proposals about who
should be in charge of this process of change, but to indicate how importantly he regards
the idea of control. The report points out that unless the Government can control that
process it will lose the plot, and the sorts of changes it wants will be hijacked either by
opposition within or by political campaigning. It is fundamental for a government, if it is
to bring about McCarrey type reforms, that it be in control. That means being in control
of the public sector agenda. Therefore, the first element of this Government's public
sector management agenda is to allow it to control the process of change. To remove the
obstacles from that process will make it more difficult or will lengthen the time that is
taken for this reform agenda to come into operation. I ask members when considering
this Bill to keep in mind the Government's agenda. It reveals itself in all sorts of ways in
this legislation. It reveals itself in the way the Commissioner for Public Sector Standards
operates and in the powers and authority that the commissioner will have as opposed to
the power and authority the Mfinister for Public Sector Management will have. It
manifests itself in the disciplinary clauses that exist in this Bill. This determines the
powers that public servants will have in defending their interests in the process of change
within the public sector.
I put forward the proposition that this is the central and, indeed, the most important
theme that comes through when considering this Bill. The gloss that is on the Bill relates
to recommendations of the royal commission, which I will talk about in a moment.
However, the real emphasis in the Bill is in the effort of this Government, through a
legislative change to the way the public sector operates in Western Australia, to get
control over the public sector and to be in a position to manage radical change with
minimum disruption, either political or administrative. That is the central thrust of the
legislation. Again I quote from the McCarrey report to indicate that the report
understood the political difficulties that exist in carrying out any radical program of
change -

Experience elsewhere has indicated that change is initially embraced with
enthusiasm but, after a year or two, bogs down as difficulties test resolution and
the media highlights dislocation rather than achievements. Attempts to achieve
more efficient use of available resources and to eliminate waste of public funds
are also handicapped by the conflict inherent in politics today. In this respect the
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Commission can only comment that the proposals for improved public sector
management that follow have, for the most pan, been the subject of discussion
within government circles for some years..

The paint I am trying to make is that a central theme carried on board by the Government
from the McCarrey report is control over the process of change; the importance of
bringing about change quickly, and the importance of bringing about change with
minimum disruption. A central feature of this Hill is to make it possible for the
Government to achieve those objectives.

Sittring suspended from 1.00 to 2.00 pmn

[Questions without notice taken.)
Dr GALLOP: Before the lunch suspension, I outlined to the House my view that this
legislation contains within it two contradictory sets of forces; on the one hand, there was
the Government's commitment to bring about fundamental change in the public sector
along the lines of the McCarrey report, which requires the Government to structure its
public sector so that it is in a position to control that process of change. Indeed, I hinted
chat this was the central and most important aspect of the legislation. Of course, when
the Government framed this Bill it had not only the agenda laid down by the McCarrey
report, but also an agenda it had to come to grips with, which was laid down by the Royal
Commission into Commercial Activities of Government and Other Matters.
Interestingly, the themes present in the royal commission report's chapter dealing with
public administration are very different from the themes in the McCarrey report and what
it requires of the public sector. I turn now to the royal commission.
It said a number of things about our public sector, and described it in the following ways:
The public sector was very complex and in Western Australia it was very fragmented.
There were clearly gaps in the effective lines of accountability that exist within the public
sector and, very importantly, the royal commission said there was a lack of
standardisation in some of the procedures and processes in the public sector.
Interestingly, the royal commission noted -

But much which has passed for reform has been designed more to further the
managerial objectives of government than to give organisational integrity to the
system itself.

That is a very interesting quotation. The royal commission said that many of the reforms
of the public sector were more about giving the managerial objectives of the Government
an easier run than they were about bringing organisational integrity. I argue that that is
the precise paint the Opposition makes about this legislation. Indeed, that description in
the royal commission report is very much a description of this legislation. It is more
concerned about managerialism than it is about giving organisational integrity to our
public sector. I will illustrate that later.
The royal commission argued that in order to bring about some degree of institutional
integrity to our system, it was necessary to ensure that there could be 'greater integration,
standardisation and community of purpose to the public sector". This desire on their part
to bring more purpose and integration to the public sector led the commissioners to argue
for the creation of a new body with greater power and authority than the current Public
Service Commission. I quote from the royal commission report -

One deficiency in the present system is of immediate concern to us. Its effects
have been apparent in our inquiries. No single independent agency is responsible
for the general oversight and supervision of the administrative system, let alone
for ensuring compliance with those standards in public administration, personnel
management and official conduct upon which the system should rest. There is no
body which can properly be regarded as the protector and the custodian of the
values which should inform the conduct and operations of the whole of the State's
public sector.

The commissioners went on to argue for the establishment of a commissioner for Public
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Service standards and that has been included in this Bill. I indicate to the House the
important differences between the approach taken by McCarrey, which is one of the
strong themes in this legislation, and the approach taken by the royal commission.
McCarty emphasises decentralisation, diversity, and government control over the public
sector. As McCarrey says, unless there is clear government control over the process it
will be derailed by the various interest groups involved. The royal commission, on the
other hand, had a completely different image of public sector reform. The royal
commission emphasised integration, standardisation and independent scrutiny of the
public sector and the way it operated. Therein lies the real inconsistency in this
legislation. The Government is not sure whether it wants to bring about public sector
reform as suggested by the McCarrey report or along the lines that the royal commission
indicated and that many people in the public sector wish to see. The test of course is how
the Government brought together the two objectives in the legislation. One can see that
managerialism definitely wins out over the royal commission.
Another initial point about the legislation is that it is clear it was brought together without
the intensive and extensive effort needed with such complex legislation. Some areas of
the legislation require clarification and further definition that could have been dealt with
had the Government approached this legislation in a different way. Of course, the
consultation process that occurred in the framing of this legislation was very much in-
house within the Government. I am not sure of the extent to which this legislation even
went through that process within the public sector. Some of the feedback we received is
that there was not as much consultation within the public sector that perhaps could have
been entered into.
Mr Court: I understand that there could not have been much more consultation.
Dr GALLOP: That is the Premier's view, but many people within the system say that
some of the problems in the legislation could have been ironed out by more a more
intensive process of consultation.
The second area is whether there was enough consultation outside government. It is
probably water under the bridge, but certainly not a lot of effort was made on behalf of
the Government to ensure that many of the problems that exist in the legislation were
ironed out before it reached Parliament. I make that paint because it appears that the
problems in the Bill could have been ironed out by a more intensive process of drafting.
In all of this though, the emphasis would appear to come down on the side of government
control rather than royal commission recommendations.
I will illustrate that point: We are dealing with two Bills; I am treating both together.
The Bill repeals the Public Service Act and abolishes the Public Service Commission. It
is worth reflecting on what that means: What do the Public Service Commission and the
Public Service Commissioner do within our system of public administration? Three
general areas are covered by the current Public Service Commission. One could argue
whether ulhe Public Service Commission and the commissioner have had sufficient power
and authority to carry out those functions. Nevertheless the functions that have been
performed are: First, and importantly, from a legal point of view, the Public Service
Commissioner is the employer of public servants. That is a very important point to
which I will return in dealing with the current legislation. The fact that the Public
Service Commissioner is the employer has very important legal and practical
implications in the way the Public Service is administered. It has crucial implications for
the many thousands of public servants in Western Australia.
The second function of the Public Service Commission is to be responsible for advising
the Government in a range of areas, such as human resource management and public
sector reform; in other words, to give the Government advice on the most up-to-date
practices within the public sector. The Public Service Commission has a statutory
responsibility to see to it that our Public Service is efficient and effective. So, in the
processes of government when mailers were being discussed, it was the role of the Public
Service Commissioner to comment on those issues from the point of view of the
efficiency and effectiveness of the public sector. An important status was given to that
role within our system of public administration.
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Third, the Public Service Commissioner has a degree of responsibility for promoting and
maintaining standards and probity in the system. This is important because the Public
Service Commissioner is also the employer of public servants. To some extent the Public
Service Commissioner has been able to act as an arbiter in some of the disputes that
occur within public administration which may be between a chief executive officer and
the Government for which he works, or disputes lower down the line relating to proper
practice and the conduct of public servants. The public servants saw the commissioner as
someone to whom they could turn as an arbiter in those issues, and their was a degree of
independence to his arbitration. They are the three functions perfonmed by the
commissioner.
It is very interesting to note what has happened with this legislation. This legislation
takes those three functions and sends them in three different directions. It breaks them up
and disperses them within our system. That leads me to the question whether we are
losing the standards we would expect within our public sector. What are the three areas
to which it goes? First, the Commissioner for Public Sector Standards takes on one
function. Then, when we talk about the Minister for Public Sector Management we are
really talking about the Government. Next, we have the chief executive officer or, in the
case of some authorities, the board of management. In understanding the dynamics of
this legislation it is important to consider the functions intended for each of those thre
and to see how they relate to each other. Then, we will have a clear view about what this
legislation represents in relation to power and control in the public sector.
I will start with the Commissioner for Public Sector Standards. This is the section of the
legislation which is taken from the second report of the royal commission. The Bill
proposes to set up an independent office which will be held by the Commissioner for
Public Sector Standards. That commissioner will be appointed by the Governor for a five
year term on the recommendation of the Minister who must consult with the leaders of
the parliamentary parties. That is proper practice in respect of such a decision. The
commissioner is deemed to be a chief executive of a separate department. Importantly,
he is required to act independently in the performance of his or her functions. If that
commissioner is to be removed from office it must be done by the Governor on an
address from both Houses of Parliament.
Let us consider the functions to be performed by that commissioner. The commissioner
is to establish standards that relate to human resource management, establish codes of
ethics, assist in developing agencies' specific codes of conduct, monitor compliance with
the above within the public sector and, of course, report to Parliament on matters related
to the above.
The idea is that the Commissioner for Public Sector Standards will deal with the general
overview issues. What general standards should apply in terms of probity, equity and
conduct within the public sector? He should lay those down in a general framework that
must be followed in each of the government agencies. We should note that the
Commissioner for Public Sector Standards is no longer the employer of public servants,
as was the Public Service Commissioner. I should refer to one other role which the
commissioner has - I will come back to this point later - which is in the selection,
appointment and reappointment of chief executive officers.
Currently the Public Service Act and the regulations and administrative instructions that
ame attached to it apply to every Public Service department and employee therein, Of
course, the one obvious change with this Bill is that we are no longer just talking about
the Public Service but also the wider public sector, although it is possible for there to be
exemptions in the application of those general rules. This would appear to provide a
comprehensive coverage of the public sector. On the surface it would appear to meet the
requirements laid down by the royal commission.
I will refer to two areas which lead one to ask: Will the Commissioner for Public Sector
Standards really have the authority to do the job that is required? I refer members to
subclause 21(3) of the Bill which states -

In establishing, amending or repealing any public sector standards the
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Commissioner shall take into account the impact which those public sector
standards may have on the efficiency and effectiveness of the Public Sector, and
shall endeavour to minimise any adverse impact.

The first interesting qualification is included within the framework given to the
Commissioner for Public Sector Standards. That person must take into account the
impact the framework of rules will have on the functioning of the public sector from the
point of view of efficiency and effectiveness. That may not be a qualification that has
any significance at all; but it is in the Bill, and it is a qualification that could be very
important, depending on the type of person who takes on the role of commissioner. It
may very well be possible for that qualifying clause to be used so that the basis upon
which the standardisation the royal commission says that we need for the public sector
could be severely undermined. I mention that merely to indicate that the Hill does not
guarantee the outcome. It includes that qualification which could become the basis of a
severe diminution of the role that the royal commission expected. The second
qualification in the Bill is that the standards that are laid down by the commissioner may
be overridden by regulations issued under the Act. Subclause 21(9), which deals with the
functions of the Commissioner for Public Sector Standards, states -

Subject to subsection (10), a public sector standard or code of ethics has in
relation to other Acts and subsidiary legislation made under them the force of law
as if enacted as part of this Act, but may be amended or repealed by regulations
made under section 108.

Of course, proposed section 108 gives the Government power to make regulations under
the Act. This leads one to ask: Just how comprehensive will be the standards being
applied across the public sector? How extensive will be the use of the power of
exemption and the power of special caises? How extensive will be the use of regulations
to override some of those standards laid down by the commissioner?
There are two qualifications within the legislation, which lead one to ask whether the
commissioner will have the power and the authority to do the things that are expected.
This leads me to ask a fundamental question to which I would certainly want some
response from the Premier during the second reading debate: What level of resources is
intended to be given to the Commissioner for Public Sector Standards? If the
commissioner is to have some authority and power in the system, it will be very
important to know the resources and personnel that that person is given to carry out the
job. I want the Premier to give us some general indications of that during the second
reading debate. If this Parliament is to buy legislation that will make our public sector
run better, we will want some general indication of the amount of resources that will go
to the commissioner. If the commissioner is not to have the staff and resources to do the
job properly, my doubts about the function of the commissioner in the Bill will reveal
themselves very clearly once the commission is set up. The commissioner will be a
toothless tiger within the public sector. I refer also to the power and authority given to
the commissioner in the legislation. I have already referred to the two qualifications of
having to take into account efficiency issues when dealing with the general standards and
the overriding that is possible under the regulations clause.
Another thing stands out when I look at this Hill; that is, the commissioner is not the
employer. The employer has become the Crown and, of course, the chief executive
officers acting on behalf of the Crown. This is an obvious feature in this Bill. We have
gone from a situation in which the Public Service Commissioner was the employer to one
where the chief executive officers are now the employers. I ask this very simple
question: The commissioner is given the statutory responsibility for the setting of
standards but does that person have the authority to enforce those standards if that person
is not the employer? This is a very important question and it is one that was raised in a
letter that was sent to the Premier by the State Public Services Federation and the Civil
Service Association on 29 November 1993. In that letter outlining some of the
difficulties that the CSA saw with this Bill, it was pointed out by the acting general
secretary at the ime, Dave Robinson, that this was a problem. There are some very
important points within the letter. It states -
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It is owr view that this is a function -

We are talking about die employing function -

- properly carried out by a central body and for this reason the Commission For
Public Sector Standards ought to be the employer. If the Commission is to have a
statuory responsibility for the setting of standards, it can only enforce such
standards if this officer is the employer.
Whilst it is acknowledged that the CEO must observe public sector standards we
are aware from past and current experience of the difficulty in enforcing existing
policies and guidelines. To delegate the powers contained in section 29(1 )(g)
will, in our opinion, lead to further abuse or non-observance of standards.

The people who on a day to day basis deal with the Public Service already see many
occasions when standards are flouted at the agency level. Where the employer is the
CEO there is a fear that process may be intensified. That is the situation with the
commissioner for public sector standards. Secondly, we have the Minister for Public
Sector Management. When we talk about that Minister we are really talking about the
Government. This Minister is responsible for this Bill. The role of this Minister is to
promote overall effectiveness and efficiency. A role that was partly the responsibility of
the Public Service Commissioner will be handed over to the Minister, read Government.
It is the role of that Minister to be concerned with structural change, management
improvement, management practices and procedures in the public sector, to ensure that
planning is undertaken and to arrange for reviews of the public sector. That Minister as
well will be the employer for the CEOs, while the CEOs will be the employers for public
sector employees.
A real problem exists in this parr ot the Bill. The powers that are given to the Minister to
conduct special inquiries are cause for concern. The Minister is given great powers. He
or she is not bound by the rules of evidence and can take into account any information
that is considered appropriate. Does this mean hearsay and innuendo can become the
basis of decision by such inquiries? Again the CSA expressed concern about that clause
in the Bill, in that it gives enormous power to the Minister to conduct these special
inquiries, without providing the checks and balances that should exist in such inquiries.
In a letter sent to the Premier last year, the CSA said that the granting of such powers to
the Minister appears to be contrary to the notion of an independent Public Service and
impinges on the concept of separation of powers.
Members will note the immediate contrast: The very power and authority of the
Commissioner for Public Sector Standards is qualified by the Bill, but the Minister for
Public Sector Management has unfettered power in relation to his or her dealings with the
public sector. We start to get a feel for where the real power lies in this legislation. It
does not lie with those people who have a quasi-independent function to protect the
interests of the public sector. The real power lies with the Government. We can give
many illustrations of the possibilities that are inherent within such powers.
That leads me to the third part of the equation, the chief executive officers. The process
by which the chief executive officers are appointed is outlined clearly in the Bill. It
involves the Commissioner for Public Sector Standards recommending to the Minister
for Public Sector Management one or perhaps two or three relevant people for the
particular job, and the Minister makes the frmal decision. Of course, the Moinister can
make a different decision, but if the Minister makes a different decision from that
recommended to him or her he or she must report it in the Government Gazette. In the
course of the Committee stage of the Bill we will want to look at certain features of that
process. For now I want to look at the functions of the chief executive officer. They are
to give leadership and direction, provide policy advice, establish organisation structures,
deploy resources appropriately and, finally, to engage in financial, information
technology and human resource management
The chief executive officer becomes the employer. That is the crucial change that will
occur to our system of public administration. There are two problems in this area. The
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first is that the chief executive officer, under clause 52 of the Bill, is denied the right of
appeal to any industrial arbitration or legal proceedings. Thlat seems to be contray to
proper concepts of fairness. In practical political terms it also places the chief executive
officer in a weak position vis a vis his or her employer. Again I ask the question, where
does the power lie? Every time one reads the detail of this legislation one sees that the
power goes back to the Minister and the Government.
The second general observation I make about the chief executive officers - it is an
interesting point - is the degree to which they will be autonomous in carrying out their
activities. Ultimately, we will not be able to answer this question until we see the Bill
put into operation, chief executive officers appointed, and the Commissioner for Public
Sector Standards in operation. Hut it is interesting to observe that it is theoretically
possible for a wide range of standards to apply to the areas managed by a particular chief
executive. At the same time they would be subject to performance agreements with the
Government. So on one side of the equation they may be suffocated in rules and
regulations, on the other side of the equation they maybe totally fire to do what they
wish; but the legislation is not clear on where the balance should be drawn between those
particular objectives.
I will quickly summarise in respect of that part of the Bill. The Public Service
Commission will be abolished and the three major functions performed by the
commissioner channelled into a Commissioner of Public Sector Standards, a Minister for
Public Sector Management and chief executive officers. When one reads the detail of the
legislation one sees the power really goes to the Minister for Public Sector Management
and the Government, because the most fundamental agenda that this Government has is
to bring about change in the public sector that it can control and influence unfettered by
the interest groups that currently exist within our public sector.
The other objection that the Opposition has to this legislation, which will be taken up by
speakers more qualified in this area than I am, relates to the industrial relations aspects.
We have real concerns in this area. I have already mentioned that chief executive
officers will not have access to industrial arbitration or legal proceedings. We also must
note that the Bill prevents specified matters from being included in an industrial
agreement or workplace agreement. Under clause 99 of the Hill the mailers that can be
dealt with in an industrial agreement or workplace agreement are circumscribed. Any
matters dealt with except rates of remuneration, leave, hours of duty, such other matters
as are prescribed for the purposes of this subparagraph, and any matters dealt with by
provision of this Bill relating to employment, tenure in the Public Service or approved
classification systems in the public sector and such other matters concerning the
management or structure of the public sector as are prescribed for the purposes of this
paragraph, cannot be the subject of a workplace agreement or an industrial agreement.
There is an irony in this that is in a sense amusing - that is, the restriction on this also
restricts the degree to which there can be industrial negotiations at the workplace level.
The tension in this legislation between the competing ideas is revealed in this clause. On
the one hand the Government is keen to decentralise and to devolve power down the
structures; on the other hand, it has the obligation from the royal commission to have
standardised regulations applying throughout the public sector. In respect of workplace
agreements it says that if the standards are set down by the Commissioner for Public
Sector Standards they cannot be the subject of a workplace agreement.
That then reflects on the ability of workers to negotiate over some of these issues and
poses all sorts of interesting questions about how negotiations are to occur in that area,
but I note the irony of it. The Government on the one hand wants to bring about more
workplace agreement negotiations at the lower levels of the organisation and, on the
other hand, it is restricting the ability of these people to do so. I mention that because it
reveals the tension in the legislation between the competing ideas. The Government has
not clearly in mind precisely what it wants from this legislation.
Finally, the Government is clear on one thing, which is of major concern to the
Opposition in this legislation: It will have control over the process of redundancy and
redeployment in our public sector. If there is one agenda that is transparently clear from
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this legislation it is that of wresting control of that process from the Industrial Relations
Commission, from which emerged the general order following representations from the
Trades and Labor Council and the employees, and take that process from the area of
industrial relations and put it into the hands of the government of the day. This Hill gives
complete power to the Government to make binding regulations for redeployment and
redundancy. Those regulations will override the general order in the event that there is
an inconsistency. This is the guts of the legislation. It is that part of the legislation that
gives the Government real control over the process of change in the public sector.
Specific reference is also made to privatisation and what happens when governments
have made employees surplus by acts of privatisation. This legislation will make it
possible for the Government to bring into play the disciplinary powers that exist within
the Bill relating to public sector workers who are given offers of employment in the event
of privatisation.
The Government needs to know that the trade union movement regards this area of the
Bill as being of great importance. Redundant employees can be directed by the employer
to accept an offer of a suitable position, including a position in the private sector, and
suitability in such a case will be determined by the employer. I ask a simple question:
What opportunities for freedom of choice? What happens to the rights of those workers
in the public sector to defend their interests? The full force of the disciplinary processes
in this Bill can fall upon workers made surplus to government requirements and who do
not wish to go and work for a private sector organisation which is given the privilege of
taking up a government activity. At this moment while we are debating this legislation
stored away somewhere in the Department of Productivity and Labour Relations, or more
likely in the Minister's office, the member for Riverton, are such regulations which are
about to descend on the workers of State Print. This Government is desperate to get this
legislation through Parliament by the end of this financial year so that the legislation can
be used in the redundancy and redeployment that will come to State Print. This matter
will be taken up more effectively by my colleagues who are more conversant with the
issues of industrial relations.
I conclude by going back to where I began. This legislation is inadequate because there
is an inconsistency built into its very nature. This is a scissors and paste job. One has the
royal commission on the one hand and McCarrey on the other. The Government has
brought the two together but not worked out how to resolve their two objectives. When
one reads the fine print of this legislation, power will go ultimately in the direction of
government control and lie in the hands of the Minister. The government of the day will
determine what happens in the public sector. In the event that employees should disagree
with that process a whole armoury of disciplinary powers will descend on them. That is
the central theme gained from a detailed reading of the Bill. I end by asking the Premier:
What level of resources and personnel will be attributed to the Commission for Public
Sector Standards when that institution comes into operation?
MR BROWN (Morley) [3.47 pm]: I join the member for Victoria Park in opposing the
Bill. Not every provision will be opposed. However, it does not recognise modern
management practices and it is sufficiently fraught with danger to employees that it needs
to be opposed. In the time I have available to me today I wish to deal with a number of
issues. First, to look at whether the Public Sector Management Bill reflects progressive
management methods; that is, whether it is a reflection of the management techniques
which captains of industry and others say ought to be reflected in the 1990s. I wish then
to move to the philosophy of the Bill and what it is, what it is designed to do and, more
importantly, what is the management philosophy that is sought to be ingrained in it. I
wish then to move to some of the genera] features of the Hill, look at the employees
organisations' views of the Bill and then the question of whether the Bill seeks to achieve
the central tenet of the recommendations of the royal commission.
Finally, 1 wish to move to some specific provisions of the Bill and questions which arise
out of the Minister for Public Sector Management's second reading speech. The first
point one notes when one looks at this Bill as a whole is that it is a Bill that relates to
management. The title of the Bill relates to public sector management. Therefore, the
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question is, does this Bill in its entirety reflect a management philosophy which is
conducive to the management philosophies espoused for the l990s by the captains of
industry. It could be said there are two different models from which one may select in
seeking to put in place an effective management structure. There are two models which
may deliver efficiency and theme are two models which may lead to effective
organisation. At one end of the spectrum we have the participatory model of
management which is structured on a style that involves consultation with employees and
recognises the skills of employees. This seeks to harness their skills when dealing with
the concerns of the organisation and seeks to involve employees in the decision making
process. If one recognises employees by valuing them, by ensuring they participate in
the decision making process, one has their commitment to the outcomes and the
objectives of the organisation. Many examples exist of the participatory model and the
way it is operated very successfully. It is a shame that in Australia some companies are
only just waking up to the benefits that model holds.
At the other end of the spectrum is the autocratic model which is based on the belief that
employees cannot be trusted but must be controlled, that management needs to specify
with great detail and great precision the work to be carried out by employees, that layers
of supervisory controls are needed to ensure that employees do as they are told, that the
imposition of a strict disciplinary code is needed, that one needs to ensure that
employees' rights are removed because rights ar seen to interfere with effective and
efficient management, and, more importantly, to ensure that employees have little or no
effective rights of appeal. They are the extreme options that face management in the
1990s. Within which end of the spectrum does this legislation fall? It falls within the
autocratic structure of management, not the participatory model. It is the model that says
that employees cannot be trusted, that employees must be controlled, that employees'
rights must be removed, and everything must be done to ensure that the will of
management is implemented, irrespective of the views of employees.
This Public Sector Management Bill is a Bill which seeks to achieve that objective. The
philosophy that this Bill follows is consistent with what has already happened in the last
12 months in this place. It follows the philosophy of the Workplace Agreements Act and
the recent changes to the Workers' Compensation and Rehabilitation Act. It does that in
a number of ways. Firstly, it seeks to render employees powerless by removing matters
that may otherwise be debated, discussed and resolved through independent tribunals.
That has been seen with the implementation of the Workplace Agreements Act, and the
Public Sector Management Act will continue that process of a denial of employees'
rights. This Act will prohibit certain matters from being included in awards or industrial
agreements or agreements between the industrial parties. It will limit employees' rights
and it will place the balance of power in the hands of management and to the
disadvantage of employees. It is a reflection of the types of changes seen already in this
place.
What are some of the central philosophies either in or underlying this Act? Firstly, it is
very secretive in two ways: It has been common practice in this country for conditions of
employment and the manner in which employees are engaged to be discussed between
the industrial parties. That has not occurred with this Bill at all. It is very secretive in
that it does not enable this Parliament to debate a number of important employees' rights
and conditions. It avoids that debate and seeks to secrete that away from the Parliament
by creating a regulation making power so that all of the information is not placed here for
the public to see. It has been very secretive in process and is secretive in content. It is
autocratic; it creates a Star Chamber; it removes employee rights and conditions and does
not comply with a central tenet of the recommendations of the royal commission. These
concerns have been echoed by the Civil Service Association on various occasions.
I will refer to articles which have appeared at different times in a journal published by
that association. In March 1994, the front page article of the journal was tidled "Public
Service facing unparalleled crisis". The Premier may remember that prior to the election
he was invited to respond to a series of questions raised by the Civil Service Association
relating to public sector workers, particularly the Public Service. Assurances were given
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to the Civil Service Association and to public servants about the manner in which their
employment would be protected in the event of the election of a conservative
government. Assurances were given regarding forced redundancies, the public sector
maintaining proper career paths, and permanency. All of those assurances were freely
given to ensure that the general public of Western Australia understood them.
Approximately 300 000 pamphlets were produced and distributed across a wide variety
of suburbs in the metropolitan area. That pamphlet painted a very nice picture of the
Premier stating that permanency and a career path would remain in the public sector and
that the rumours by the Labor Party were not true and should not be believed. It has not
taken long for the rumiours to be shown to be t. I will not read the article for the
Parliament but it appears in the March journal of the Civil Service Association and it
deals with the commitments that the Premier gave that association and the Public Service
generally. I do not know what has caused the Government to move away from those
commitments. Sometimes when governments come to power they use the excuse that
they did not realise things were so bad or the previous government had entered into the
contracts of such a nature, the economy had changed or whatever. The fact the
Opposition has not heard any excuses for the change indicates that promises like the one
made to the employees at the Midland Workshops were forgotten on 7 February 1993, or
they were made so placate the fears and concerns of public servants at that time and the
Government had no intention of honouring its promises. One can only speculate about
that situation. Perhaps the Premier will enlighten the House during his reply to this
debate.
My concern is whether this Bill meets a central tenet of the royal commission's report.
To illustrate my concern I refer members to pages 6-3, 6-4 and 6-5 of that report. In
paragraph 6.2.2 of the report the commission comments on the issue of public sector
standards and it reads -

No single independent agency is responsible for the general oversight and
supervision of the administrative system, let alone for ensuring compliance with
those standards in public administration, personnel management and official
conduct upon which the system should rest. There is no body which can properly
be regarded as the protector and the custodian of the values which should inform
die conduct and operations of the whole of the State's public sector.

The royal commission was referring to the need for overall responsibility to be given to a
single agency or body to ensure that public sector standards are maintained. The
commission went on to observe the following in paragraph 6.2.3 -

We believe that only an appropriately resourced and empowered independent
agency can be relied upon to maintain proper standards.
6.2.4 The Commission proposes the creation of the office of Commissioner for
Public Sector Standards.

This Bill provides for the creation of office of that agency. However, that is riot all the
royal commission's report said. It observed the following in paragraph 6.2.6 -

... the office should be constituted as an independent parliamentary agency. The
Commissioner must be required both to report to the Parliament and to be
accountable to such committee of the Parliament as is concerned with the
organisation and operations of the public sector.

Clearly, the royal commission wished to achieve the creation of the office of
Commissioner for Public Sector Standards, which did not report to the Government but
to the Parliament, and for it to be monitored by a committee of the Parliament. It is a
critical recommendation of the royal commission. If the Government does not
acknowledge that cennral tenet of the royal commission's report and fails to implement it
in the Bill, the rest of the eml collapses. This recommendation holds up all the
recommendations of the royal commission's report.
The McCarrey report commented on the role of the Commissioner for Public Sector
Standards However, the wording of the McCarrey report indicates that the
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commissioners disagreed and same of them had concerns about such an independent
agency being created. They thought that a different path should be taken.
Clause 22 of this Bill deals with dhe Commissioner of Public Sector Standards and
requires the commissioner to act independently. However, it does not fully reflect the
intent of the royal commissioners. In many ways it does, but the central tenet of having a
commissioner as an independent agency reporting to a committee of the Parliament, not
the Government, has not been properly reflected in this Bill. If my observation is correct,
and from reading die Premier's second reading speech it appears to be, all the other
provisions of this Bill which go to die question of creating an independent Public Service
fall away. The office of Commissioner for Public Sector Standards is the bulwark by
which everything else either stands or falls. If that is not properly recognised, the rest of
the Bill is deficient. In the process of drafting the Bill greater weight has been given to
McCarrey's views than to the views of the royal commissioners, and the central tenet of
the royal commission's recommendations has been ignored.
I am concerned about other provisions in this Bill. My initial concern relates to die
provisions concerning the establishment of a special inquirer and I refer to clauses 11I to
13 of the Bill and to schedule 3. One could say that these clauses and the schedule reflect
what we have been used to seeing in other Bills that have come before this House in
recent times. Clause 13 of the Bill provides that if a special inquirer is appointed to
investigate the actions of an individual, that individual may not necessarily be provided
with any form of representation. It is a wonderful way of ensuring natural justice in the
Public Service! One would no longer want to uphold the view that the Public Service is a
model employer if, whenever a special inquiry is announced, the first thing the person
being investigated must do is to plead to be represented. Under this legislation an
individual does not have the right to representation. If a person is the subject of an
inquiry, he must obtain approval of the special inquirer for that representation. From my
reading of the Bill one does not know whether an individual who is being inquired into
will be advised that the inquiry is being held. Another provision which is, not
surprisingly, included in this Bill is that individuals will no longer have the right to
silence and will be required to answer any questions that are put to them, even if they
may be self-incriminating. This provision does not imbue confidence in the management
of the public sector. It appears that this provision has been included because people fear
that situations will arise where it will be necessary for the special inquirer to have such
powers.
One of the functions of the Commissioner for Public Sector Standards is to establish
public sector standards, and codes of ethics and conduct, to govern a variety of
circumstances. However, such public sector standards and codes of ethics and conduct
will not override rates of pay, leave provisions and hours of work. I hope the Premier
will indicate in his response what type of employment conditions he envisages will be
covered by codes of ethics and conduct, because it seems to me that conditions of
employment and codes of ethics and conduct are quite distinct. Is it envisaged that
employment conditions such as travelling, overtime and other allowances will be
governed by codes of ethics and conduct; and, if so, for what purpose? Could a code of
ethics and conduct conflict with an award or an industrial or workplace agreement? I
cannot follow die rationale behind codes of conduct referring to employment conditions,
as they do in this Bill, particularly when I have regard to the definition of codes of
conduct in clause 21. If it is envisaged that codes of ethics and conduct will set out
employment conditions, that is a clear move away from rights which employees and
employee organisations have enjoyed until this time. Until today, employee
organisations have had the right to access independent tribunals, whether that be the
Industrial Relations Commission or the Public Service Tribunal, in regard to conditions
of employment or concerns about the manner in which individual employees have been
treated. It appears to me that the establishment of those codes is nothing more than a
device to snrip away rights and entitlements which employees have enjoyed until now.
The redeployment and redundancy provisions are of great concern. These provisions
were included latterly, and they are, in my view, a breach of the commitments that were
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given by the coalition to public servants and government workers in this state.. The
Government has put those people on notice that their career paths and the permanency
which the Premier promised will no loftger be a fact of life for them.-
MR McGINTY (Fremantle) [4.16 pm]: This Bill is couched in terms of lofty principle
but I will deal with what I think it does not achieve and with what is described as its
objectives. Clause 7 of the Bill states chat the principles of public administration and
management which are to be observed in and in relation to the public sector are that: The
public sector is to be administered in a manner which emphasises that importance of
service to the community; the public sector is to be so structured and organised as to
achieve and maintain operational responsiveness and flexibility; public sector bodies are
to be so structured and administered as to enable decisions to be made, and action taken,
without excessive formality and with a minimum of delay; administrative responsibilities
are to be clearly defined; public sector bodies should have as their goal a continued
improvement in the efficiency and effectiveness of their performance;, proper standards
of financial management and accountability are to be maintained at all times; etc.
Clause 9, which deals with the general principles of official conduct, states that all public
sector bodies and employees are to: Comply with the provisions of this Act, public
sector standards and codes of ethics, and any code of conduct applicable to the public
sector body or employee concerned; act with integrity in the performance of official
duties;, and exercise proper courtesy, consideration and sensitivity in their dealings with
members of the public and employees. No-one in this House could argue with any of
those matters. However, it is more than a little ironic that only yesterday we saw the
Commission on Government Bill dealt with in a farcical way in the Legislative Council.
This Government cannot be said to be in any way serious about promoting the lofty
ideals about which it speaks in this Bill when it has turned its back on its responsibility to
implement the recommendations of the royal commission in regard to public sector
standards and the integrity of the operations of government, against the advice of a
Government-dominated Legislative Council committee and against the advice of the Law
Society of Western Australia and other bodies. Clause 5 of the Commission on
Government Bill, as it was passed by the Legislative Council last night, states that the
functions of the Commission on Government are to inquire into the specified matters if
and to the extent to which the commission considers those matters to be relevant to the
prevention of corrupt, illegal or improper conduct by or involving public officials.
Therefore, the Commission on Government will be empowered to deal with those matters
recommended by the royal commission only to the extent, and not otherwise, that they
are relevant to the prevention of corrupt, illegal or improper conduct.
That is clear, as supported by eminent banisters, the Law Society, other jurists and even
the Government-dominated Legislative Council committee. Ten royal commission
recommendations will be knocked on the head as a result of this action. These were
matters which were referred to the Commission on Government for investigation and
recommendation, and they will not be proceeded with as a result of the actions of this
Government.
Mr Court: That is totally incorrect.
Mr McGINTY: Without getting into a semantic exercise can the Premier tell me in
simple terms how the words "if, and to the extent, the commission considers those
matters to be relevant to corrupt, illegal or improper conduct by, or involving, public
officials" can be said -

Mr Court: If the political system contributes to that, the commission will consider it. If
it does not contribute to it, the commission would not have to look at it.
Mr McGINTY: Does the Premier believe that the electoral system in this state
contributes to corrupt behaviour by public officials? The Premier's personal opinion
would not be far from the fact, and the answer is no. Therefore, if the Premier's opinion
is that it cannot be considered by the COG, how can he say it will be considered?
Mr Court: The commission will look at illegal and improper activity of government.
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That is what die royal commission was all about; or have you already forgotten that? If
you want a royal commission into the political system, put one up.
Mr McGINTY: The Premier has misstated his legislation. The legislation will limit the
Commission on Government with the words "if, and to the extent of corrupt activities".
In respect of the political system, the Premier admitted that the CO)G will not be able to
make a recommendation if it shares die Premier's view on thar matter.
Mr Court: Is that not what the royal commission was all about?
Mr McGINTY: No. It was about establishing a system of government which embodies
the lofty ideals contained in the legislation.
Mr Court: What was the royal commission about? It was to look into government
business dealings to see whether any acts of illegal or improper conduct occurred.
Mr McGINTY: It was to recommend structural changes so that it does not happen again.
The Premier is saying through this legislation that reviewing those structures which do
not go to corrupt conduct by an individual should not be the subject of recommendation
by the COG.
Mr Court: That is what the royal commission was established for.
Mr McGINTY: No, it was not. It was established to make recommendations about
future structure, not to be limited by corrupt conduct of an individual. It was to make
recommendations for a system to ensure that the public sector in this state -

Mr Court: You have that wrong.
Mr McGINTY: The Premier is isolated on this issue. His party in the upper House did
not agree with him until he hamnmered its members into submission.
Mr Court: I wish you were right.
Mr McGINTY: I am right on this one. Many matters are listed in the Commission on
Government Bill which will not be able to be investigated by the COG because they do
not involve the corrupt conduct of individuals. Therefore, we will not see the
recommendations of the royal commission activated.
A recommendation of the royal commission was to review the organisation, role and
function of media secretaries in the Government Media Office. What there relates to
corrupt conduct of individuals? Nothing. Therefore, the recommendations for that
review will go out the window. The royal commission referred to the Administrative
Appeals Tribunal but what does that body have to do with corrupt conduct by
individuals? Nothing. However, it has much to do with ensuring the integrity of future
government processes, as do all these matters. Yescerday, the Premier turned his back on
all these recommendations of the royal commission. The Premier has been condemned
by The West Australian and media commentators generally, by the Law Society and by
his upper House committee.
The royal commission recommended consideration of the Archives Authority. In no way
will that fit within the matters to be considered by the COG. The royal commission also
referred to the electoral systems of both Houses of Parliament, the role of parliamentary
committees, die operation of die Parliamentary Privileges Act, the role of advertising and
travel during election campaigns, and the processes by which the constitutional laws of
the state can be changed. These all have nothing to do with corrupt conduct by
individuals. The Premier is isolating himself, and is being roundly criticised for turning
his back on die recommendations which relate directly to the operations of the public
sector in this state.
The Premier cannot come into this House with any credibility and say that he promotes
the highest standards of integrity within the public sector when he has rejected the
important royal commission recommendations designed to ensure a future public sector
system in this state which is beyond reproach. The Premier has turned his back on the
safeguards this involves, and that is why he is being criticised. If he cannot see that, he is
blindL Therefore, the Bill, to the extent it promotes those lofty ideals, can be seen only as
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a half-baked attempt to promote the Government as believing in the integrity of the
public sector. The Government's action with this Bill reveals that not to be the case.
[ turn now to a couple of matters of concern regarding this legislation. A lofty principle
to which this Bill refers is the notion of equity in respect of humnan resource management
in the public sector. Clause 8 enunciates the general principle of human resource
management which should be applied throughout the public sector. The major principle
is that in all selection processes the assessment of individuals is to be based on merit and
equity. All employees are to be trated fairly and consistently and not be subject to
arbitrary and capricious administrative acts. There is to be no unlawful discrimination.
The Bill directs the Government to apply basic principles of equity and fairness to its
employees. However, for some time in this stare we have had glaring examples of
inequity in the public sector under successive governments. Before this Government
starts to praise the lofty principles within the Bill, it should set its backyard in order. I
refer to discrimination based on the class of employee which exists in the Western
Australian public sector. Until such time as the discrimination on conditions of
employment based on the class of employment is remedied, the Governmenit cannot write
principles of human resource management on the basis of equity into any legislation. All
public sector workers must operate under substantially the same conditions of
employment. It appears that the Government is legislating for something which it has no
intention of remedying.
I draw attention to the differences in employment between what has been referred to over
the years as white and blue collar employees. Applied only on the basis of the class of
the worker, and not as a condition of employment in any way relating to the task being
performed, we have massive differences in the long service leave qualifying provisions
between blue and white collar workers. Discrimination has always existed, but during
the decade of Labor rule of the 1980s until the early 1990s; a number of gaps were
reduced between these classes of employment. The idea of the highest standards being
applicable to white collar workers and the lower standards to blue collar workers was
progressively removed, or the gap narrowed.
A nurs in a hospital is regarded as a blue collar worker. She has to wait 10 years to
qualify for long service leave. A clerk in a public hospital is regarded as a white collar
worker. She waits seven years to get her long service leave. Why should a director of
nursing or a nursing sister have to wait three years more than a clerk working in the same
hospital and employed by the same employer? There is simply no reason for that other
than discrimination based on the class of the employee. If the Government is to talk
seriously about equity, it must grant equity to its own employees and remove those
differences in conditions of employment.
Not only does that discrimination exist with long service leave, but it also exists with sick
leave. A nurse or a cleaner, who are blue collar workers, get 10 days sick leave a year.
A clerk, because she is a white collar worker, gets the equivalent of 15 days sick leave a
year. It has not been suggested that clerks are more prone to illness than are nurses, and
it cannot be suggested that that is the case. We have here an outmoded, elitist view based
on the class of the worker which fundamentally offends the basis upon which this
legislation is erected. The Government must move to standardise for all its employees
those conditions of employment which are not an inherent requirement of the job.
We also have a difference in public holidays. White collar public servants such as the
clerk in the hospital receive 12 public holidays a year on full pay. The nurse, who is the
blue collar worker, receives 10 public holidays a year - two fewer public holidays. That
cannot be said to be related in any sense to an inherent requirement of the job; it is
fundamentally discriminatory, is based solely on the class of the worker and therefore
offends this Act. White collar workers are allowed short leave of three days a year for
their own business. That is not an entitlement extended by and large to blue collar
workers of the State Government. If the Bili is not to be simply something to have a
good laugh at and then pass on to the next order of business, we must see a commitment
emerging from the Government to ensure equity between all its employees and that the
conditions of employment are appropriately dealt with.
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Another matter that I wanted to deal with arising out of the Bill is the very important
question of employment security and conditions associated with employment security for
government workcers. Prior to the state election 15 months ago, a number of statements
camne from the government benches which many on this side of the House took with a
grain of salt, to put it mildly, and simply did not believe. Numerous commitments were
given as to what the Government's industrial relations practices would be. The Premier,
prior to the election, was asked by the Civil Service Association, "If a need to reduce
staff arises, will you guarantee there will be no compulsory redundancies or outright
sackings? Will the existing system of permanency in the public sector be maintained?'
The answer from the then Leader of the Opposition, the now Premier, was, "If we need to
reduce staff, we will offer voluntary redundancies. Staff reductions will not be achieved
by outright sackings. We will retain the concept of a permanent Public Service." This
Bill lays the foundation to turn that pre-election commitment into a lie.
The then Leader of the Opposition, the now Premier, said to the Civil Service
Association council in June 1992 -

One of the underlying basic requirements will be that there will 'be no loss of
employment involved in such a process. I wouldn't see a downsizing in the
public sector.

Ho, ho, ho! I will look at the provisions of the Bill in a minute.
The Deputy Leader of the Liberal Party, the member for Cottesloe, in The West
Australian on 25 January 1993 in the lead up to the state election said -

The coalition Government's commitment to use only voluntary redundancy and
natural attrition to reduce the public sector would not leave thousands of workers
idle.

And of course the now infamous quote ftom the Minister for Labour Relations, whose
job is on the line, in The West Ausrralian on 14 January 1993 -

We have given the undertaking thar no Government worker would lose their job
against their will. If that happens, I will resign.

Let us have a good look at the Bill to see what it does for job security for pubiic sector
workers.
Clause 94 gives the Governor power to make regulations prescribing arrangements for
redundancy. Redundancy can be of a voluntary nature or of a non-voluntary nature. if
the Government were serious - I refer particularly to comments made by the Premier and
his now Minister for Labour Relations that there would not be non-voluntary
redundancies in the public sector under a Liberal government - why do we see in this Bill
a simple provision for the Government to deal with redundancies without any
qualification on it by way of regulation? We do not know what the conditions are, but
this is an enabling Bill which gives the Government power to introduce compulsory
redundancies against the will of t workers concerned. It goes on to further develop the
notion that what they are talking about is redundancies against the will of the workers. If
we are to take the word of the Minister for Labour Relations seriously, this will mean chat
he will have no option other than to resign-
Clause 94, in talking about power to make regulations for redundancy in the public
sector, provides -

..for employees who are surplus to the requirements of any department or
organization, or whose offices, posts or positions have been abolished, and
specifying which parts of the Public Sector must comply with those regulations.

It then goes on to talk about those situations which may be provided for in the
regulations, all of which envisage compulsory redundancies in the public sector and all of
which fly directly in the face of the commitments given by the Government's two senior
spokespeople in this area, the Premier and the Minister for Labour Relations.
If the Government is to honour its pre-election commitments, it must amend the Bill to
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make the provision for redundancies relate only to the question of voluntary
redundancies. The Government cannot with any credibility, unless it wants to have its
word taken as a complete joke and not something to be relied upon, continue wick this
Bill in this form proposing to regulate voluntary and non-volunrary redundancies
together, because the Government's election commitment was that there would be no
involuntary redundancies.
The other point that is important in relation to statements by the Moinister for Labour
Relations in The West Australian on 14 January 1993 is that he sought to backtrack on
the commitment that he gave to the union movement and to the people of this state
immediately prior to the state election. He said -

"1 wasn't talking about public sector employees as a whole; I was only talking
about that 20 per cent of public sector employees who happen to be public
servants."

Itris a pity that he did not say that at the time he gave the commitment that people are
now relying on and that he is now trying to qualify down to saying, "I didn't mean the
nurses in the hospitals. I didn't mean the electricians ini the SEC or the plumbers in the
Water Authority. I didn't mean a whole range of other government workers, clerical and
otherwise, employed in a whole range of government instrumentalities. I only meant this
peculiar class of government workers for whom I am proposing special treatment,
namely people who are employed under the Public Service Act."
I go back to what I was saying earlier about the notion of equity. Where is it equitable to
say, "1 will give favoured treatment to someone who happens to be classified as a public
servant employed under the Public Service Act and I will give no guarantee of job
security; I will give no guarantee or will not extend this undertaking which I have given
in respect of government employees generally; I will give no such guarantee in respect of
another class of government worker who happens to constitute 80 per cent of the
Government's work force"?
I make two points: First, it is a breach of what he said. He did not qualify his original
commitment to relate only to public servants; it was for government employees. Now he
is defending his own legislation. This Bill refers to the notion of equity between
government workers of which he is in breach. It is no different from the breach this
Government has committed in terms of the spirit of the Commission on Government
legislation.
Another problem which arises concerning redundancy issues and the way in which they
are proposed to be regulated for the entire public sector is that they will be substantially
taken out of the hands of the Industrial Relations Commission. Until now, questions
relating to job security, termination of employment and redundancy pay have, by and
large, been dealt with by an independent tribunal. This Bill will take it out of the hands
of the Industrial Relations Commission and place it in the hands of the Minister. I have
addressed this issue before in the context of the Minister's power to set a minimum wage
and prescribe minimum conditions of employment in this state. It is fundamentally
wrong in principle to give to a Minister the power which, for 100 years, has been
properly exercised by an independent expert tribunal created for that purpose. We all
know and appreciate the reasons that was done. To achieve true equity in the workplace
and address the imbalance in the power relationship between employer and employee a
powerful, independent arbitrator is needed in the middle of a dispute. That is the only
way to achieve what is fair between the competing interests of capital and labour. That is
the fundamental basis on which this country has operated its industrial relations system
for almost 100 years now.
As we saw last year with the Minimumn Conditions of Employment Act, that power will
be handed over to be dealt with at the whim of a Minister. Pity help the public sector
employees if that Minister is the current member for Riverton, with his savage and
vicious anti-worker attitudes and his vitriolic hatred of the union movement and workers
of this state. He is an unfit person to be entrusted with the responsibility of making the
regulations which determine the appropriate conditions for redundant workers in the
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public sector. I say that quite independently of his being exposed as a man whose word
cannot be trusted because of what he said about public sector employment security before
the election and his attempt to recant and backtrack on that. He is not an appropriate
person to be entrusted with drawing up the regulations which will replace the role of the
Industrial Relations Commission to settle conditions of employment relating to
redundancy in the public sector.
That brings me to my final point; that is, the role of the Industrial Relations Commission.
As I have indicated, the commission will be substantially excluded from dealing with
matters on redundancy in the public sector. A number of other clauses in this Bill attack
the rights of workers, particularly heads of departments, concerning issues related to their
employment and, again, the Industrial Relations Commission is being marginalised in the
process. Last year saw a most savage assault on both the trade union movement and the
industrial relations movement in this country. The legislation introduced by this
Government sought to minimise the role of unions by means of the Workplace
Agreements Act and amendments to the Industrial Relations Act. As a result, the
minimum conditions of employment and the role of the Industrial Relations Commission
were, again, marginalised or sidelined.
It is wrong to further erode the role of the Industrial Relations Commission as the fair
broker or independent umpire for public sector workers and aspects of their employment.
I refer to the exclusion from the Industrial Relations Commission of the chief executive
officers and, as a result, their inability to take disputes involving their appointment or
conditions of employment to the Industrial Relations Commission. Clause 5(2) of this
Public Sector Management Bill ousts the role of the Industrial Relations Commission as
far as chief executive officers are concerned.
I refer also to clause 99 of the Bill which seeks to prohibit the Industrial Relations
Commission from exercising traditional functions concerning significant elements of
conditions of employment with respect to public sector workers. It is headed "Matters
that cannot be the subject of industrial or workplace agreements". It excludes the role of
the Industrial Relations Commission with respect to a raft of conditions of employment.
They include the very important matters of -

(a) any matters dealt with by a public sector standard or code of ethics..
(b) any matters dealt with by a provision of this Act relating to -

(i employment tenure in the Public Service; or
(ii) approved classification systems or procedures in the Public Sector;

and -

This is the very nasty provision contained in this Bill -

(c) such other matters concerning the management or structure of the Public
Sector as are prescribed for the purposes of this paragraph.

If that does not give to the Minister of t day, the power to completely put to one side
the role of the Industrial Relations Commission as far as public sector workers are
concerned, I am simply not able to read this Bill. It is wrong and should be tightly
defined and limited in its operation if it is to proceed at all. It is a bad Bill.
MR TAYLOR (Kalgoorlie - Leader of the Opposition) [4A46 pm]: I May last year, a
memo was sent to chief executive officers advising them to be aware that the
Government had indicated it wanted to introduce legislation to replace the Public Service
Act in what was then going to be the next sitting of Parliament, It is interesting that at
that time, on 13 May, the chief executive officers who, as we now know have a very
important role in this legislation, were asked to raise matters that were of concern to
them. They were told on 13 May that the legislative time frame required that this matter
be progressed rapidly and, therefore, written comments should be forwarded by 26 March
1993. A year later we are debating the legislation.
It is indicative of the handling of this legislation; that is, those people were given very
little time to have an input, despite the fact that probably one of the most important
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changes is the very strong role - in some cases very worrying role - that chief executive
officers will have under the amended Public Sector Management Bill.
Mr Court: They may be in strong support of this legislation.
Mr TAYLOR: Can the Premier say they all strongly support this legislation?
Mr Court: I cannot say "all", but the great majority do.
Mr TAYLOR: A significant number of chief executive officers are greatly concerned
about the position in which they will find themselves vis-a-vis their employees. In some
cases they will be put in an invidious position.
Dr Gallop: They will be judge and jury.
Mr TAYLOR: That is true; they will have to be judge and jury in many cases - not a
pleasant position for a chief executive officer to be in when he wants to have a reasonable
relationship with the people who work with and for him. Although this legislation may
have started out with the best of intentions, as was pointed out in the second reading
speech - to achieve objectives by strengthening the workings of government within the
context of the Westminster principles - rather than working within Westminster
principles, it will work within totalitarian principles. It is the sort of legislation that
people in some of those former regimes in eastern Europe would have been happy to see
to enable them to take control of their public services. This Government is able to do that
in Western Australia because it has total control of both Houses of Parliament.
There is very little stopping the Government except public opinion relating to this issue.
When it comes to public opinion, public servants are more often than not criticised for
the manner in which they perform their job. A great deal of public sympathy will not be
held for the situation that many public servants now find themselves in. That is a great
pity. flte Premier and his Cabinet have used the opportunity to formulate this legislation
to ensure that the Government is able to control the Public Service in Western Australia.
While the Government may have criticised us about the Public Service and jobs for the
boys. this Government is in the business of providing jobs for the boys -

Mr Court: Give me an example of that.
Mr TAYLOR: I gave the Premier two last night.
Mr Court: The Government has gone to great lengths to ensure that as many as possible
of our promotions come from within the Public Service. We have not gone outside
except when there was no other option. The message we are receiving from the Public
Service is that for the first time their career path is not going to be stopped by a political
appointee. They breathed a sigh of relief when all those political appointees left.
Mr TAYLOR: I do not know who the Premier is talking to.
Mr Court: I talk to a lot of them.
Mr TAYLOR: The Premier is obviously talking to people who tell him what he wants to
hear. The message the Opposition is receiving is the opposite. Even in relation to low
level appointments in the Public Service, Ministers are taking an interest as to who does
and does not get jobs.
Mr Court: People who are appointed must go through the process for Public Service
appointments, and if the Opposition leader is stating that we are putting people into the
Public Service, parachuting them up through the ranks into senior positions, and then
locking them into long term contracts, I want to know because I will be the first person to
stop a repeat of that practice that went on. If there is any political appointment made
inside the Public Service I want to know about it, and I will do something about it
straight away.
Mr TAYLOR: That is a guarantee, is it?

Mr Court: That is a guarantee.
Mr TAYLOR: If I am informed by one of my members that an appointment has been
made in the Public Service, will the Premier deal with the issue?
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Mr Court: If the Opposition member can prove that person received an advantage
because of their political position, yes.
Mr Johnson: The Opposition is making the accusations and must prove them.
Mr Court: The chief of staff in my office is on a term of government appointment. if I
go or a change of government occurs, the Opposition can get rid of that person. Thai is
the way it should be, instead of having to pay out a fortune to get rid of people because
they have got themselves signed up on a long term contract that cannot be broken. It is
scandalous.
Mr TAYLOR: The Government has not only put its own in there, but it has also put its
own people on committees and advisory bodies to the Government, and sacked people
because the Government believes that they were Labor appointees.
Mr Court: If the Opposition wants me to debate it, I will.
Mr TAYLOR: The answer is for the member for Bunbury. He reckons he was a Liberal
appointee. We do not look at people -

Mr Court: If the Opposition wants me to get up and debate Mr Barry Carbon, I will.
Mrs Henderson: I can mention a dozen others lie Barry Carbon.
Mr Court: The member can tell me who the dozen are-
Mrs Henderson: There are plenty of them.
Mr Court: The member has mentioned Barry Carbon. Where are the other 11I?
Mr TAYLOR: I wish to make a number of points relating to this legislation. I will start
with one towards the back of the legislation. It follows on from what was contained in
the original Act and deals with the issue of restrictions on communications by members
of Parliament. It mentions this matter -

Subject to this section, a person who is a member of Parliament or ministerial
officer shall not interview or communicate with -

(a) an employing authority ...
Penalty: $1 000.

That is a silly section to have in this legislation, but I can understand the reason for it in
some cases.
Mr Court: I was just laughing about political appointments. I do not think I have been to
a country where there has not been a former Labor federal politician as the ambassador.
Mr TAYLOR: Let us see who gets the Agent General's position. As of today, I have
made Bill Hassell even money to get the Agent General's job.
Mr Court: And if they had not been a former Labor politician, then a former senior
adviser. A few on your side want the job.
Mr TAYLOR: Is there?
Mr Court: Yes.
Mr TAYLOR: I am interested to hear about that. I am sure they will not get it.
Turning to the issue of communications by members of Parliament to these bodies, few
members of Parliament in this House have not at some time been asked to write
references for people for various positions. I have then been telephoned by people asking
my views about a person and whether they have something going for them. It is a natural
role for a member of Parliament. I see nothing wrong with that.
Mr Court: It is usually the kiss of death when I give one.
Mr TAYLOR: Quite often it is the kiss of death. I warn people sometimes when stating
I will provide a reference to be aware that it does not necessarily mean it will assist.
Mr Court: I can guarantee it is a kiss of death for a Liberal Party preselection.
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Mr TAYLOR: What, to get a reference from the Premier?
Mr Court: Or ray father.
Mr TAYLOR: That does not augur very well for the Premier's future in that job. The
Premier needs many more points. It is not written in a way which recognises the realities
of the world, but I will deal with that later.
Other issues include the role of the chief executive officers under this legislation. I
understand the role to include the deployment and redeployment of resources,
organisation of the department including organisational structures, mantagement and
direction of employees, recruitment and employment, and classification and
determination of remuneration including variations to those issues. The Premier is giving
them these powers. In many cases those powers should lie with the Public Service
Commission to ensure that fairness and consistency occurs across the board in the Public
Service. The outcome may be that instead of public servants being able to move from
area to area, one might find people being stuck in areas under terms and conditions which
prevent them moving on or encouraging them to stay, and a Public Service that does not
provide a wide range of employment opportunities.
Mr Court: By the time a person becomes a CEO, he must be prepared to make decisions
on staffing matters.
Mr TAYLOR: I accept that sometimes one must be prepared to make those decisions,
and I always encourage CEOs to deal with issues rather than approach a Minister.
However, one must be very careful about enabling them to do that. This Government has
gone too far in this legislation. It provides for very harsh penalties relating to discipline.
It is legislation relating to public servants or public employees which means that in the
future they must be very careful indeed. It is legislation that almost smacks of
totalitarianisrn regarding how the Public Service is run. It sets out to destroy a whole
range of procedures and conditions which have been built up in the Public Service over a
long time. It is legislation that provides for standards to be set that will apply across the
public sector and, as stated by previous speakers, a provision exists which allows the
Governor to make regulations relating to the governing of the public sector.
It is more than fair for public servants to know exactly what will be included in these
sorts of areas. I have sat on the other side of this Chamber and heard a great deal of
criticism of legislation that left much to regulation rather than the Act itself. In this case
a range of measures within the Bill are subject to regulations. Therefore, we will have
little influence or control as a Parliament over what happens. I am aware that we can
always move for the disallowance of regulations, but not having the numbers in this place
makes that difficult. At least when these matters are within the Bill, members have the
opportunity in Parliament to discuss the provisions clause by clause. We do not usually
have the ability to debate matters that are left to regulation in that way.
As a result of these issues there will be a great deal of difficulty in the transfer and
movement of people within the public sector. The Industrial Relations Commission will
be virtually left out of discussions about how people can be dealt with. The matters
relating to the management and structure of the Public Service will also be prescribed by
way of regulation. They are the issues chat should be included in legislation rather than
be covered by way of regulation in that general sense. It should also be noted that the
reference to other matters is an unknown quantity. The Premier has a responsibility
when responding to debate on this legislation to give an idea of what he must already
have in mind about the regulations. He cannot come before this House to deal with these
issues without any idea of what the regulations will be when this legislation is
promulgated.
One of the Opposition's gr-eatest concerns is in the area of redeployment and redundancy.
From what I have heard, the reason the Government wants to deal with this Bill as
quickly as possible - perhaps the Premier can answer this question now - is that it has
concerns about the redeployment or redundancy of people working at State Print. In
other words, the Government wants the opportunity through this legislation to deal with
them as quickly as possible.
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Mr Court: The Government hoped to have this legislation through last year. A number
of changes will rake place in relation to some of those privatisation issues. It will have an
effect on a number of operations. It is rather ludicrous to become involved in large
payouts if there is to be an arrangement where people are guaranteed employment.
Mr TAYLOR: What does the Premier mean?
Mr Court: If we can negotiate a deal with someone whereby their jobs are protected and
they are guaranteed employment, they will not be made redundant.
Mr TAYLOR: The Premier is confirming my worries about State Print.
Mr Court: Not State Print; all government operations.
Mr TAYLOR: The Government will use this legislation to deprive those people of
benefits which are currently available to them.
Mr Court: We will not deprive anyone. If someone loses a job, of course that person
must be properly looked after and we must go through all the processes with the
voluntary redundancy arrangement. However, we are not talking about that. We are
talking about the sale of an organisation if there is a guaranteed job involved.
Mr TAYLOR: The New South Wales Government is in the process of doing exactly that
with its state bank. Itris prepared to sell its state bank with the requirement of guarantees
for jobs. People are not prepared to buy that banking organisation. The Premier is
saying the opposite; that the Government should not be in the business of selling these
sorts of enterprises with any requirement for job security.
Mr Court: I said the exact opposite.
Mr TAYLOR: I have nor quite understood what the Premier has tried to explain.
Mr Court: If a guaranteed job is involved, a redundancy will not be paid. Similarly,
when the State Government Insurance Office was established those who were chosen to
go into that operation were not paid a redundancy.
Mr TAYLOR: I agree with that.
Mr Court: However, if a redundancy is involved it is the Government's responsibility to
ensure that it is proper.
Mr TAYLOR: Is the Premier giving a guarantee now on that latter aspect that if
redundancy is involved in particular organisations, under this Bill no downgrading of
conditions and the like will occur?
Mr Court: That is right. The Government has no option. It has a set of standards of
redundancy proposals, and those proposals come before the labour relations committee
all the time.
Mr TAYLOR: Will the Premier stand by those standards?
Mr Court: Yes.
Mr TAYLOR: When we read that employment and redundancy will be governed by
regulation, to become law after the Bill is proclaimed, those regulations will not make
any changes in these areas; is that correct?
Mr Court: I cannot comment on the specific regulations. I will reply to you on this
debate. However, if you are implying that the Government will use this legislation to get
out of redundancies, you are wrong. That is not the purpose of the legislation-
Mr TAYLOR: The concern, particularly of the Civil Service Association, is that the
general order made by the Industrial Relations Commission which applies to public
sector employees will be overridden if that is inconsistent with the Government's
regulations.
Mr Court: You mentioned the bank in New South Wales. If people are guaranteed
employment the Government will not then use the general order to give them a payout,
because they are guaranteed a job.

952



[Thursday, 2 June 1994]15

Mr TAYLOR: I am not asing the Premier that. At the moment there is a general order.
Will the Government introduce regulations that will override that general order?
Mr Court: It "may" override the general order.
Mr TAYLOR: We will say "may". but I believe that it will if they are inconsistent with
the general order. Will the Government ensure that the regulations will not result in a
reduced benefit in any way to those people?
Mr Court: I will give you a specific answer to that question when I respond because I amn
not exactly clear on what you are getting at. Can you give me an example with State
Print?
Mr TAYLOR: Let us say it is not State Print. Let us just call it X, and say that it is one
of the Government agencies.
Mr Court: There ame two organisations; State Print and the Hospital Laundry and Linen
Service.
Mr TAYLOR: Let us use the Hospital Laundry and Linen Service as an example. Let us
say there are CSA employees in that organisation - there would not be many. At the
moment their redundancy provisions are covered by a general order from the Industrial
Relations Commission which sets down standards. However, the legislation being
debated today will allow the Government to introduce regulations. If those regulations
axe inconsistent with that general order they will override the order. Would the
Government's regulations in any way put into an inferior position those employees
should that redundancy be put into effect?
Mr Court: I will give you a specific answer when I reply. However, the general
principle is that if people were to be made redundant, it would be in the current
guidelines under which we operate, If people can get guaranteed employment when they
go across to a new owner in an operation the Government would probably - don't hold
me to this - pay out all the Government's requirements. Probably an additional payment
will be made in that case. However, the people will be guaranteed a job. If they were not
guaranteed a job, or there was some form of voluntary severance, it would be in the
guidelines under which we are working. I want to get some advice specifically on
regulations.
Mr TAYLOR: The next issue in the Bill about which we have concerns is that which
states that disregard of a lawful order relating to redeployment and redundancy is a
serious breach of discipline and will result in the employee being charged under the Bill.
If the employee admits the charge, the Bill requires the employer to dismiss that person
from their employment. If the employee does not admit the charge, the employer can
hold an inquiry. One of the great concerns in relation to these issues is that in
undertaking those sorts of inquiries, especially special inquiries as defined under the
terms of this Bill, none of the individuals have any rights. In special inquiries a special
inquirer has the power to enter the premises of any public sector body and to demand any
person to produce any books, documents or writing in their possession or control. Also, a
special inquirer is not bound by the rules of evidence and may have regard to any
information that the special inquirer considers appropriate. One of the great concerns in
the Public Service - and it is genuine concern in relation to civil liberties - is that
innuendo and hearsay can be the basis of an inquiry. Anyone with a gripe can take their
complaints to the special inquirer and the individuals concerned have no rights
whatsoever. This legislation should be of real and genuine concern to anyone interested
in the liberty of individuals and their rights before the law. In this case they have no
rights.
Mr Court: One of the difficulties arises when people make allegations against other
people. Sometimes people try to settle scores, but an inquiry must be held into the
matter. It is not uncommon for allegations to be made by one employee against another.
Mr TAYLOR: That is the concern people have, If an allegation is the subject of a
special inquiry, the inquirer has all sorts of royal commission type powers with regard to
what he can do.
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Mr Court: I will respond to that matter.
Mr TAYLOR: Public servants are very concerned about it. They feel they will be in an
absolutely powerless position under those circumstances. Even under the existing rules,
over the years I have seen public sector employees called before all sorts of inquiries
without being given the rights to which they are due. They have been treated in a very
bad way indeed, even when the Labor Party was in government.
Mr Court: Also some people have made it an art form.
Mr TAYLOR: There are always people who will do those sorts of things.
Mr Court: And you have left us to handle them.
Mr TAYLOR: Those things happen when governments change. When that happens
those people more often than not ame the first to put up their hands. There are issues of
great concern in this legislation; I have touched on only some of them. Other members
on this side of the House will follow up my comments. When we are dealing with this
matter in Committee, many issues must be addressed as promptly as possible throughout
the course of the debate.
I think the legislation puts the Public Service in a very invidious position. Rather than
establishing a public sector based on Westminster principles, that public sector will be
based on totalitarian principles. It gives the Government in particular, and Ministers
especially, the ability to take control of the Public Service in Western Australia. We are
not prepared to sit back quietly and allow that to happen.
MRS HENDERSON (Thomnlie) [5.14 pm]: It is of grave concern to me that the
Premier said in the second reading speech when outlining the objectives of the Bill -

The main thmist of the legislation remains the same - good management,
accountability, ethical official conduct and integrity in Government.

The first of that list of objectives identified by the Premier is good management and he,
above all people in this Chamber, should know that one of the most important elements
of good management is gaining the cooperation of the people one seeks to manage. The
best way to do that is to give them responsibility, and treat them with respect, courtesy
and as fellow human beings. It is very obvious that the overtone of the Bill is extremely
punitive. Very punitive techniques of dealing with people do not go with good
management. Literally dozens of studies have been conducted around the world which
prove that if people are treated punitively and not shown respect, and their rights are not
recognised, the management is not goad. As a result one does not get good productivity,
loyalty or employees committed to doing their best. I will refer briefly to this element of
good management relating to clauses 11I to 14 and the schedule.
The Leader of the Opposition briefly referred to this area of the Bill which gives the
Minister unprecedented powers to establish an inquiry into the conduct of a public
servant or Public Service body. One of the elements of the Westminster system is that,
broadly speaking, we respect the idea of separation of powers - separation of the
judiciary from the Executive and Legislature. Although under responsible government
the Legislature and Executive are intrinsically interwoven, most people agree that some
separation is needed between the Public Service and Ministers. I can remember when the
Government was in opposition that, day after day and week after week in this House, its
members spoke ad nauseam about the need for the Public Service and the public sector to
be independent. The then opposition said that Ministers should not have as much
opportunity to influence the Public Service as they believed they had at the time.
However, in this part of the Bill the first thing we notice is the enormous powers of the
Minister to direct any person - it does not have to be an independent person or one
holding a particular office - to hold a special inquiry. Once the person appointed starts
conducting the inquiry, he is given enormously broad powers.
As the previous speaker said, chose special inquirers have the power to enter premises.
require persons to produce books, documents or writing; inspect any book, document or
writing produced; make any copies the inquirer sees fit; and then to conduct the special
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inquiry. When they conduct the special inquiry there is no requirement that the person
being inquired into shall have legal or any other representation at all. That person may
request representation, but may or may not be granted that request.
The Bill also provides that once the inquiry is completed, the inquirer must produce a
report for the Minister. Of course, they should do so, but nothing in this Bill indicates
that the person being investigated will receive a copy of the inquiry outcome or report.
Natural justice dictates that a person being inquired into should be made aware of the
outcome of the inquiry. The schedule contains great detail about the powers of the
person appointed by the Minister. He has enormous powers to summon and interview
witnesses under cross examination, and to interview under oath or affirmation. Anyone
who, without reasonable excuse, refuses or fails to make an affirmation can be fined.
Anyone who wishes to remain silent may not do so, but must answer any question put to
them by the inquirer. They may not even say they will not answer questions on the basis
that it might incriminate them to do so. That is quite extraordinary. It flies in the face of
what most of us consider to be natural justice, but these are the powers of the inquirer
appointed by the Minister. There is no excuse for a person not to provide any documents,
books, writings or other materials that are summonsed, and the person who is conducting
the inquiry has the same powers and immunities as a judge. That is fine. This section
sets out the powers of the person conducting the inquiry but it is short on the rights of the
person being inquired into. The inquirer has enormous powers. None of the normal
protections that go with appearing in a court remain, such as the right to remain silent; to
know about negative material the inquirer may have gathered from others and may be
using against a person; or the right to be heard on an issue. All these things we normally
associate with fairness are missing from the Bill. As a Bill intended to promote good
management it falls a long way short of what good management is anl about. Another
element of that part which I neglected to mention is of course that it allows the person
conducting the inquiry to conduct it in any way he sees fit, and he is not bound by the
rules of evidence. He may be informed on any such matter in a manner considered
appropriate. As mentioned earlier, that means that if that person wants to listen to
hearsay, innuendo, rumour, third-hand information or gossip he is entitled to do so. All
that material can be used against the person being inquired into.
Our next major objection to this legislation is the relationship of the chief executive
officer. At the moment we have an enormously varied and diverse Public Service. It has
been generally accepted over a long time that many people who enter the Public Service
could earn more in the private sector. We have seen examples of this where people have
left the public sector, gone to private enterprise, and contracted themselves back to the
public sector and earned more money as private contractors.
One of the main reasons that people have been prepared to work in the public sector with
a great deal of dedication, devotion and loyalty was the opportunities for promotion and
to move to other areas. Traditionally there has been a measure of job security in the
public sector which was not available in the private sector. That opportunity to move
sideways, to transfer from one goverment agency or department to another, has always
been considered important. It has been important not only because individuals can seek
promotion, transfer, or new opportunities but also in such an enormous organisation it is
inevitable that from time to time there will be differences in personalities. People may
not get on with each other. It would be unfortunate if those skills and experience were
lost as a result. So, the diversity of the Public Service, with the number of agencies,
authorities and bodies, offers an opportunity for people to transfer if they find that their
current position involves a personality clash between perhaps a supervisor or a
workmate. That opportunity has contributed enormously to the morale of public
servants. It is to the benefit of the state that people can transfer from one agency to
another, and that people are prepared to go to country towns and continue their service,
knowing they are able to transfer back to the city should they choose to do so later. A
pattern has developed where people transfer to the country, often while they are young,
and they take their families with them. They move around fromn place to place and as
they gain promotion and seniority they move back to the city. That opportunity is not
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available in all areas of the public sector, but it has been very beneficial by bringing in
new blood and new ideas and preventing departments from becoming ossified.
This Bill reduces the opportunity for that kind of transfer or movement within the public
sector. It gives the chief executive officers of departments much greater power by
effectively making them the employers at the departments. It enables them to negotiate
conditions for the employees which no doubt will result in a widely different range of
employment conditions across the different agencies. This is expected by the
Government and, to some extent, it has started as part of the enterprise bargaining
process. Although there are benefits in enabling different enterprises to vary their
conditions, and a need exists for flexibility to accommodate the different kinds of
functions that different agencies perform, it would not benefit the state as a whole if
agencies became so disparate, so separate, and so different in their employment
conditions that people were not able to transfer readily from one agency to another.
Effectively, people would become stuck in one job and would remain there longer than
would be healthy for the organisation. It would reduce opportunities for promotion and
generally decrease the overall morale in government departments and agencies. It is not
good management, and good management is meant to be one of the main goals of this
legislation.
The third key area about which I am concerned was touched on briefly by the Leader of
the Opposition. I refer to clauses 93 and 94 concerning redundancy. Without question,
the Bill is intended to give the Government greater opportunity to provide redundancy
packages by way of regulation rather than being bound by the general order on
redundancy. Earlier this year, when I became concerned about this aspect, I directed a
question to the Premier, asking him to give an undertaking that the regulations would
reflect the current content of the general order. The Premier declined. I can understand
that, because clearly the Bill is aimed at giving the Premier that kind of power in order to
take over the areas currently in the general order and to give the Government more
flexibility in regard to redundancy.
[Leave granted for speech to be continued.]
Debate thus adjourned.

SELECT COMMITTEE - ANCIENT SHIPWRECKS
Second Interim Report on Creation of Parliamentary Medal of Honour, Tabling

Debate resumed from an earlier stage of the sitting.
MR PENDAL (South Perth) [5.28 pm]: The interim report of the Select Committee on
Ancient Shipwrecks tabled this morning makes history. It calls for the creation of a new
order of recognition in Western Australia - indeed in Australia - by recommending the
striking of a parliamentary medal of honour to be conferred by this House to recognise
the efforts of a small but distinguished group of discoverers of ancient shipwrecks. For
the first time in Australian political history recognition will be conferred not by the
government but by this Parliament, although of course we hope with the finiancial support
of the Government.
The report shows the strength of the select committee system. In this case, members
from across the political spectrum have travelled and gathered evidence, to eventually
return findings hopefully to end nearly 30 years of injustice. The interim report speaks
for itself. It does not convey the sense of expression that it gives to the spectators at
Geraldton where in public hearings, for the first time in their lives, witnesses were able to
put their side of a long, and often bitter, struggle for recognition. Members may not
know, as indeed I did not, that many Aboriginal people were involved. At the end of a
long day's hearing of evidence before more than 80 spectators in Geraldton, we had the
quite touching experience of being approached by one Aboriginal woman who thanked
the committee for displaying respect to the many Aboriginal witnesses who informally
lined up to tell their side of the story.
The hearings and the visits to the Abroihos and Ztu'tdoip sites coincided, incidentally,
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with the change in the Australian Labor Party leadership. Two members of this
committee happened to be leading contenders for chat position. The House would
understand that the rest of us cook a special delight in the way one or other of those
contenders seemed to take a particularly close interest in the quality of air feeding into
the ocher's aqualung. In both cases we were advised by other people that the aqualungs
were donated by the member for Kalgoorlie.
Politics aside, the substance of the committee's report sought to focus, among other
things, on the need to honour the late Tom Pepper, the laze Ada Drage, the lace Henrietta
Drake-Brockinan, and the late John McPherson. This we believe we have done. We find
that a parliamentary medal of honour should be presented posthumously to each. There
are precedents for that in military history. We also find that the Maritime Archaeology
Act should be amended to include a new register of discoverers of ancient ships onto
which should be entered 25 names of people who we believe should be regarded as the
primary and secondary discoverers of the five ancient shipwrecks under discussion.
Details of those names will be included in our final report to be presented in a fortnight.
Thbey are likely to be recommended by members of this committee for ex gratia
payments.
Today's report pays special tribute to a number of individuals and organisations whose
contributions require recognition as well. -Here we pay special thanks to the Underwater
Explorers Club of WA (Inc), Sir James Cruthers, the Sunday Times, West Australian
Newspapers Ltd and Channel Seven. Each of the organisations was materially
responsible for promoting exhibitions of one kind or another. In the case of Sir James,
his meticulous records, arising out of his expeditions under the auspices of West
Australian Newspapers many years ago, were relied upon heavily by this committee and,
indeed, are now important archival documents in their own right.
In closing, I record my special thanks to the members of the committee: The member for
Victoria Park, the member for Floreat; the member for Bunbury; and the member for
Fremantle, all of whom felt challenged by the unusually apolitical issue that confronted
them. Each one of them, and certainly the chairman, felt that there was something quite
different, quite special, about the task at hand. I also record my thanks to our historian-
adviser, Professor Geoffrey Bolton, an academic of national eminence who brought great
knowledge to the task and who, I anm delighted to say, is now to produce a book on the
story of the discoveries in the next 12 months. I thank our clerk and assistant research
officer, Ms Kirsten Robinson, for her many and varied tasks. Her organisational,
intellectual and writing capacities have been put to sound use. I record my thanks to the
professional staff of the Western Australian Maritime Museum whose officers continue
to bring great international and national credit on this state.
Finally, I draw attention to chat pant of the report that refers to the lace Alan Robinson.
The case of the late Alan Robinson presented particular difficulties for the committee.
On the one hand he was involved in the discovery of a number of wrecks and on the other
his subsequent conduct fell far short of the standard of public spirit and cooperation
shown by other discoverers whom the committee wishes to recognise. Notwithstanding
this, he gave a significant stimulus to the recovery of the material off the Dutch
shipwrecks. All in all, this was an exhilarating inquiry. In some respects it is far from
complete, but one whose report I commend to the attention of all members.
MR MCGINTY (Fremantle) [5.35 pm]: The work of this committee has been a great
pleasure for me. In fact, it has been a unique experience in my brief political caneer to
have the three sides of politics - government, opposition and independent - cooperating
on a matter which could be said to be apolitical. It is a discrete matter confined to a fairly
narrow field of interest, but nonetheless is one of enormous importance to those people
associated with it. Here I refer to the discoverers of the ancient shipwrecks and in the
case of those since deceased, their descendants. That was no better illustrated than the
day in Oeraldton to which the member for South Perth has referred where there were a
very large number of people, descendants of both Tom Pepper and Ada Drage, who were
contesting the historical accuracy of the view about who was responsible for finding the
early relics from the Zuy~dorp wreck on the cliffs just north of Kalbarri. To those people
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it was a matter of great personal and family pride. The recognition that was extended to
them by the committee and also by this report is something which was crucially
important to them. It is pleasing to be associated with something which is fundamentally
important to a small number of people. As a result of the work done by this committee, a
measure of justice may now be seen to have been done for that small group of people.
The member for South Perth referred to the trip to Geraldton where members of the
committee explored first-hand the wreck site on the Batavia and the Zuytdorp and also
went near the Zeewyck site. Although I was somewhat concerned with what might have
been interference with taniks on that day, I have also to report that the member for South
Perth was considerably distracted on that weekend. On the Monday following the
weekend a reallocation of Cabinet responsibilities occurred and the announcement was
made of a promotion of a new person to the Cabinet. The member for South Perth did
not appear to have his mind fully on the job in the hours leading up to that
announcement. The only person who can emerge unscathed from that trip to Geraldton
was the Independent member for Floreat.
I also place on record my complete support and admiration for the work done by the
Western Australian Maritime Museum at Fremantle. I have had some previous
association with the museum and I certainly echo the views of the chairman of the
committee and praise for the high degree of professionalism and the great degree of
enthusiasm which came from all of the staff members associated with that museum.
Without doubt, it is an amazing public sector organisation given the work that it has done
in achieving an international standing for Western Australia. Western Australia is unique
in that it is the only state in Australia in which any precolonial wrecks have been found
off the coast. That of course relates to the trade between Europe and the East Indies, or
Indonesia as we know it today, which took place during the course of the 1500s and
1600s. A number of ships were wrecked off our coast, which has provided Western
Australia with the unique opportunity of having these relics of the once dominant Dutch
East India Company provide a great source of historical material. It is extremely
historically interesting, from the point of view that the first European settlers in Australia
clearly were not the convict ships that sailed to Botany Bay.
Mr Pendal: On that area alone, there is room for an extension of this inquiry that we
should seriously look at.
Mr McGINTY: Going back some 400-odd years would no doubt take a great deal of
time to investigate and to do justice to the matter before us. As the member for South
Perth decided to take the gloves off in reporting to the Parliament on this matter, it should
also be reported that at one stage, overcome with enthusiasm for one of the ancient Dutch
shipwrecks and coral that surrounded him, he was seen to leap fully clothed into the
ocean so he could get a closer view of the particular wreck so his report to this
Parliament could be seen as an extremely accurate and first hand experience. I support
the motion.
MR OSBORNE (Bunbury) [5.41 pm]: I support the motion and thank the Parliament
for the creation of this select committee on which I am very grateful to have had the
opportunity to serve. This Parliament deals with a great many very weighty matters, and
at first glance it may seem the matters we talked about in this select committee were
peripheral or self-indulgent, but the further we got into the work of the select committee
it was clear that the matters we were investigating were matters of very great importance
and fully deserved the consideration of this Parliament.
One of the things that became very strongly apparent to me was that we were talking
about the great matter of justice. and considerations of justice for a wide range of people.
Many of the people who were involved in the discovery of ancient shipwrecks - Tryal,
Gilt Dragon, Zuyrdorp, Zeewyck and Batavia - had been recognised perhaps improperly
in the past and some not at all. I thought myself to be a reasonable student of our history,
but some of the names we discussed were names I had not heard. When I was first
appointed to the committee my parliamentary colleague the member for Vasse asked
whether I knew of Eric Christiansen. I had not heard the name and he told me I would.

958 [ASSEMBLY)



[Thursday, 2 June 1994]99

That was true. It emerged that his contribution was extremely important to our
understanding of early Western Australian history. It was a great disappointment to me
that his name, among others, is not widely known throughout Western Australia. Other
names the chairman mentioned were Tom Pepper, Ada Drage. and John McPherson.
They are giants in the history of the discovery of ancient wrecks in Western Australia,
and it is only right the contribution they made to our understanding of that part of our
history will be better known. There are also organisations like the Underwater Explorers
Club, the media, and the WA Maritime Museum which, as the member for Fremantle
mentioned, made extraordinary contributions which perhaps will be better recognised as
a result of this work.
I like to chink that the Parliament itself will benefit from the sort of work we have done,
because these people who had been previously under-recognised or unrecognised came to
the Parliament of Western Australia to get the justice and recognition that was rightly
theirs. I feel proud that the Parliament of Western Australia has been the vehicle that has
been able to deliver that justice to them.
Another reason the work was very interesting and important was that it will contribute to
our understanding of early Western Australian history. Much of our history tends to be
dominated by stories of the Eastern States, but as Henrietta Drake-Brockmnan said, the
tragedy of the Batavia is in fact the greatest maritime story in the history of Australia.
Next to it, the story on the mutiny on the Bounty is an anaemic tale. It is fair to say that
the discovery of Western Australia is one of the great untold stories of Australian history.
I hope the work the committee has done will go some way to changing that. I also like
the idea that the committee's work will add to the asset, which has been partially created
by these discoverers, at the WA Maritime Museum. We collected an enormous amount
of written evidence. Exhibits were passed to the committee. We became aware of a
marvellous collection of material held by Jim Cruthers. I would like to think that the
work we have done will add to the enormous asset which has been created by these
discoverers of ancient shipwrecks. If members go to the Fremantle Maritime Museum
and look at the portico, the timbers of Batavia and the quality of exhibits, they will see
plainly that what has been created by these discoverers of ancient shipwrecks is a tourism
and archeological resource which is unequalled in the world.
I was also fascinated by some of the stories that came up in the work we did - the story of
Weibbe Hayes, who was one of the defenders on West Wallabi, one of the giants of early
Western Australian history. We must at some time put up a memorial to that man and the
contribution he made in saving the Batavia expedition from total annihilation at the
hands of Jeronimus Cornelius. That is a story that should be more widely known. The
story of John Brooks, the captain of the Tryal, is fascinating and goes back many
hundreds of years; so little is known, yet it is worthy of much closer examination. The
member for Fremantle mentioned the possibility that descendants of the Cape Dutch
involuntarily settled Western Australia and intermingled with the Aboriginal population
of Western Australia. That is one story which has totally fascinated the members of the
committee. One of the things we should do when this committee is extended is get out
and run that blood story to ground. That will bear careful and longstanding examination
by this standing committee.
In conclusion, I would like to join the others of the committee who have already spoken
in thanking Professor Geoffrey Bolton who was a lecturer in history when I first started at
the University of Western Australia in 1969. In those days he was very much a leading
figure in Western Australian history studies in that he was introducing this radical idea of
studying Australian history which, in those days. was a very new thing - strange as it may
seem. I also commend the work of Kirsten Robinson who was indefatigable as the
committee's clerk. Finally, I would like to thank my parliamentary colleagues the
members for South Perth, Victoria Park, Fremantle and Floreat.
DR CONSTABLE (Floreat) [5.48 pm]: I will add a few remarks to those already made
by the other members of the committee in supporting this motion. Again, it is worth
saying that during the course of the select committee we had the privilege of meeting
many people who were involved as discoverers and supporting discoverers of ancient
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shipwrecks who are the mast extraordinary people one can imagine. A sentence in the
introduction of this report refers to the importance of acknowledging each discoverer's
unique and selfless work. For almost all of them it was unique and selfless work, Many
people spent many months or years searching and researching to learn and to help be
involved in the discovery of these ancient shipwrecks. They all did it in their own time.
It cost quite lot of money for those people to take up the challenge and search for
shipwrecks. What we found was the fascination this held for those people. Each one of
those discoveries and the people who contributed to them has played a very important
part in our knowledge about the early European exploration of this part of the world. The
tale of the discovery of our coast and the shipwrecks and their aftermath needs to be told.
Other more well known shipwrecks would pale into insignificance if these stories were
widely known. This report firs: and foremost recognises the contribution of those
discoveries to this state's history. It is important that we recognise that and that
recognition is a long lasting one. That is where the maritime museum comes into play
with its work on displays sustaining those discoveries in the public's mind, From the
point of view of tourism it is important.
I also recognise the contribution of the groups in the community and the media,
particularly the Underwater Explorers Club and Sir James Cruthers. The media in
supporting and reporting on expeditions have played a major role in the community in
allowing this to happen. If they had not been involved and had not got the money for the
expeditions in the 1940s, 1950s and 1960s, we might not have had those discoveries.
A couple of points should be made, which have no: been made yet, about our trip north.
While the member for South Perch and the member for Fremantle were enjoying
themselves, the member for Victoria Park and I were left the task of going fishing to
catch dinner - this we did. I remember catching a very large fish - so large the Fisheries
Department people had to get out their tape measure to make sure it was l.arge enough to
keep! I noticed that the member for Victoria Park had a couple of false starts with his
fishing line and had to throw the first two fish back. However, the ones that were kept
tasted very good on the barbecue.
Leaving aside the lighter side of this sort of travel, to have been at the Saravia site with
Max Cramer, who was one of the discoverers, and then to spend a night on Beacon Island
where the survivors of the Batavia stayed, gave us an insight into what occurred all those
centuries ago on our coast. Without that experience we may not have understood so well
what actually happened. For me the highlight was to spend three hours on the Zuytdorp
Cliffs, which is the most desolate place I have ever been. It was a very hot day with no
shelter. I cannot imagine being one of the survivors of that shipwreck and spending
weeks, months or maybe years - we do not know - in that hostile world without the
comforts of Europe that even in those days those people had left behind.
I thank my colleagues for the spirit with which they worked on the committee. There is
more to come in our final report. I also thank the National Party, because I would not
have been on this committee unless they had agreed to make me a temporary honorary
National Party member.
Mr Cowan: It takes a very brave woman to say that!
Dr CONSTABLE: Yes, very brave. I understand one of the positions on the committee
was set aside for a National Party member but there was no-one available, and I was
lucky enough to go.
DR GALLOP (Victoria Park) (5.55 pm): I support the comments of my colleagues.
Perhaps there is an untold story about this committee, which is the rather desperate
attempts by the chairman of the committee and member for South Perth to rind a relic
himself. On many occasions he was seen leaving the main party and going off into the
distance with a shovel, stick or some implement to enable him to scratch in the bare
surface of the Abwolhos Islands to find a relic. Rather like the search for the Holy Grail,
perhaps one day the member for South Perth will have his wishes met.
To go on to more important matters, this is a very good report. It outlines the way in
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which we as a Parliament can recognise the achievements of those who are involved in
the discovery of ancient shipwrecks. This means not just those who are directly involved
but those involved in a more general sense. Work has been done to come up with some
innovative ideas, such as the parliamentary medal of honour. This was a very creative
suggestion from the chairman, which has been endorsed by the committee. It represents
a significant contribution to the way we can recognise those in our community who
achieve perhaps a little more than their fellow men and women. The register of ancient
shipwrecks is important and another way to record through our parliamentary activities
our appreciation of their work.
The Western Australian maritime heritage is preserved in a way that many other
countries in the world are envious of, because the experience there is that maritime
heritage has been plundered. In Western Australia there was a group of people who took
the view that it would be better to preserve its shipwrecks for the community, There
were one or two who did not share that view and from time to time engaged in the
plunder of shipwrecks. Authorities and organisations, like the Underwater Explorers
Club, contributed to the conservation ethic that occurs in Western Australia for our
maritime heritage. That ethic is very much part and parcel of the work of the Maritime
Museum, our community and our culture. The people we have mentioned in this report
have contributed significantly to that.
I thank the other members of the committee for their work and the fellowship they
showed in this committee. I thank Professor Geoffrey Bolton. We were very fortunate to
have him working with us. He is an eminent authority, not just on general matters but
how to find things out from our state library system. He proved invaluable. I thank
Kirsten, the secretary to our committee.
I conclude by acknowledging the work of the chairman of the committee. This idea goes
back to the last Parliament when he was in Mnother place. He set up the committee to
look at the Batavia. This project is very much a baby of his. We have certainly been
very happy to join with him and extend his work. Our congratulations go to him for his
idea, the contributions he made and particularly the idea of the parliamentary medal of
honour.
The committee looks forward to completing its report and bringing down its findings
later this year.
Question put and passed.

TOTALISATOR AGENCY BOARD BETTING AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Cowan (Deputy Premier), read a
first time.

H-ouse adjourned at 6.00 pm
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QUESTIONS ON NOTICE

MABO - INFORMATION KIT DISTRIBUTION
2. Mr TAYLOR to the Premier:

(1) To which groups has the Mabo information kit, including the Premier's
media statement, second reading speech and Bill, been sent?

(2) What is the actual cost to date and estimated total cost of distributing the
kit?

(3) Has the kit been sent to lay members of the Liberal Party?

(4) lIso -
(a) at whose expense;
(b) what was the cost?

Mr COURT replied:
(1) The same question was asked by Hon Tom Helm on 24 March 1994 and

the answer remains -

Leading law firms in NSW, Victoria, Queensland, NT, Tasmania, SA
All Western Australian law firms
Fanning. mining groups
Leading Australian companies
Aboriginal groups
Major media outlets
All Australian members of Parliament, federal and state
Church groups
Mining associations
Local government groups
Persons who have previously expressed an interest in the Mabo issue
through contact whether by telephone or letter, with the Ministry of the
Premier and Cabinet.

(2) $21 742, plus some minor recent postage to cover public requests.
(3) No, unless they were on the list of leading Australian companies or

inquired on the Mabo issue through the Ministry of the Premier and
Cabinet.

(4) Not applicable.

LANJD (TITLES AND TRADITIONAL USAGE) BILL - POLL BY QUANTUM
RESEARCH

3. Mr TAYLOR to the Premier:
(1) With reference to the nationwide polling undertaken by Quantum

Research on the State Government's anti-Mabo legislation, what were the
questions, methodology and results?

(2) What was the cost of this exercise to Western Australian taxpayers?
(3) What was the size of the sample?
(4) What was the statistical margin for error
Mr COURT replied:
(1) The survey has been tabled.
(2) See question 1659.
(3) Detailed in survey.

[ASSEMBLY]962



[Thursday, 2 June 1994])6

(4) Three to five per cent, depending on the responses to individual questions.
LAND (TITLES AND TRADITONAL USAGE) BILL - ABORIGINAL GROUPS

OR INDIVIDUALS CONSULTATIONS
4. Mr TAYLOR to the Premier:

What Aboriginal groups or individuals has the Premier consulted on the
State Government's legislation to extinguish native title?

Mr COURT replied:
I have met with many respected Aboriginal people to discuss the Mabo
issue, both before and during the Government's preparation of the Land
(Tidles and Traditional Usage) Bill. I will not divulge their names as I
must respect their confidentiality. Meetings I attended, and about which
the participants advised the media, were the Metropolitan Council of
ATSIC on 8 October 1993; the Kimberley Land Council, ATSIC and
Aboriginal Legal Service representatives on 30 June 1993; and the
Aboriginal Reconciliation Council on 5 November 1993 to discuss the
Government's Bill.

MABO - POLL
7. Mr TAYLOR to the Premier:

(1) With reference to the nationwide poll on Mabo commissioned by the State
Government, did the Government enter into any agreement with any third
party to share the cost or results of the polling?

(2) When did the Government commission the research?
(3) When did the Government receive the results of the research?
(4) Were Government members of Parliament briefed on the research and if

so, when?
(5) To which groups were copies or extracts of the research circulated and

when?
Mr COURT replied:
(1) No.
(2) Early November.
(3) 10 November 1993.
(4) No.
(5) The report was tabled in Parliament.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASBESTOS REMOVAL
8. Mrs HALLAJIAN to the Minister for Primary Industry; Fisheries:

(1) What departments or agencies within the Minister's portfolio have had
asbestos removed from their premises since February 1993?

(2) When was this work undertaken?
(3) What was the cost of asbestos removal?
Mr HOUSE replied:
(1) The Department of Agriculture.
(2) The work was undertaken in October 1993.
(3) The asbestos removal was aranged by and paid for by the Building

Management Authority.
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ROCK LOBSTER FISHERIES - CRAYPOTS, ESCAPE GAPS INCREASE
Recruitment (Weight) to Breedfing Stock

16. Mr HILL to the Minister for Fisheries:
(1) What would be the expected recruitment (in weight) to the breeding stock

in a full rock lobster season if die escape gap was to be increased to
55 mm?

(2) What is the expected recruitment (in weight) to the breeding stock in each
of the rock lobster fishing zones?

(3) When will a decision be made in relation to the size of the escape gap for
future seasons?

(4) Does the Minister intend consulting directly with the rock lobster industry
before making a decision on the future required size of the escape gap?

(5) If yes, what form will that consultation take?
Mr HOUSE replied:
(1)-(5) The 55 mm escape gaps have been shown to improve the general survival

of undersize lobsters and was proposed by the Rock Lobster Industry
Advisory Committee to reduce the handling mortality of all undersize
lobsters, but particularly 76 mm animals. The impact on the breeding
stock together with other escape gap issues will be discussed on the 1994
tour. The RLIAC will provide me with advice after the 1994 tour, but no
changes will be implemented during this and the next rock lobster season.

FISHERIES DEPARTMENT - FOREIGN LONG LINING VESSELS WIHIN 20
NAUTICAL MILES OF WA COAST, ENTRY BAN BY FEDERAL MINISTER

18. Mr HILL to the Minister for Fisheries:
(1) Several years ago did the federal Minister for Fisheries, for the purpose of

protecting prized game fish for Western Australian recreational fishers,
ban die entry of foreign long lining vessels within 50 nautical miles of the
Western Australian coast?

(2) Will the Minister join with me in requesting the federal Minister to
similarly ban foreign and Australian joint venture vessels?

(3) If no, why not?
Mr HOUSE replied:
(1)-(3) 1 intend meeting with the federal Minister for Fisheries as soon as I am

able and will raise this issue with him.
BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP

21. Mr GRAHAM to the Attorney General:
(1) Who is the Chairman of the Juvenile Justice Advisory Council (JJAC) -

Replaces Advisory Committee on Young Offenders?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Juvenile Justice Advisory

Counc il?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mrs EDWARDES replied:
(1) Mr Bill Doherty.
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(2) Three years.
(3), (5)

Ms Pat Morris - WA Municipal Association
Mrs Anne Carew Reid - Attorney General
Rev John Myles - Attorney General
Mr Doug Fairciough - WA Municipal Association
Ms Carol Peuterson - Attorney General
Ms Esther Roadnight - Attorney General
Ms Merrilyn Green - Attorney General
Mr Alexander Payne - Legal Aid Commission
Mr Graham Mabury - Attorney General
Mr Nigel Haines - Building Owners and Managers Association
Mr David Grant - ex. officio.

(4) One year.
(6) Chairperson - $64 688 per annum under contract renewable every six

months or such other period as decermined. Members' sitting fees - $108
per day; $73 per half day.

(7) 30 August 1993.
WOMEN - NATIONAL STRATEGY ON VIOLENCE AGAINST WOMEN,

GOVERNMENT REPORT
Task Force, Release; Women and Justice Unit, Status; Women's Plans,

Across Government
30. Ms WARNOCK to the Minister for Women's Interests:

(1) When did the Government last report to the national strategy on violence
against women

(2) When is Hon Muriel Patterson MLC's task force on violence against
women due for release, given that it was scheduled for November 1993?

(3) Are there any plans to replace the shopfront arrangement for women's
information and referral in any form in either government or non-
government?

(4) What is the status of the women and justice unit in the Ministry of Justice?
(5) Is this unit replacing the groundbreaking work that was initiated within the

Office of Women's Interests in 1992-93 in identifying gender bias in the
administration of justice?

(6) Are women's plans still to be worked on across government?
Mrs EDWARDES replied:
(1) As Minister for Women's Interests I reported on the strategy for the

commonwealth/state conference of ministers on the status of women in
Wellington in August 1993. As Attorney General I reported to the
Standing Committee of Attorneys General on 5 November 1993 on
Western Australian developments in line with the directors for action of
the national strategy on violence against women. The Premier reported to
ihe Council of Australian Governments on 25 February 1994.

(2) The member will have to refer this question to the Minister for
Community Development.

(3) The Women's Information Service will remain a telephone and referral
service.

(4) There is no women and justice unit in the Ministry of Justice.
(5) Not applicable.
(6) Yes.
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EXMOUTH - MARINE FACILITY SERVICING CHARTER AND FISHING
INDUSTRIES, CONSTRUCTION PLANS

32. Mir LEAHY to the Minister representing the Minister for Transport:
As late last year the Minister announced in Exmouth the construction of a
marine facility to service the charter and fishing industries in town, could
the Minister advise -

(a) whether plans have been drawn up for this facility:
(b) when they will be made public;
(c) when actual construction of the facility will commence;
(d) when the project is likely to be completed?

Mr LEWIS replied:
The Minister for Transport has provided the following response-
I have already responded to the member by letter dated 19 April 1994.
The answer remains unchanged. Arrangements have been made for the
Department of Transport to carry out further investigations to determine
the feasibility of constructing a maritime facility to service the charter
boat and fishing industries at Exmouth. It is envisaged that this facility
would be in the same general area as the boat harbour proposed in 1991 by
the Department of Marine and Harbours, but would be significantly less
expensive. Funds for this investigations work have been obtained from
the Exmouth development trust fund. As yet, there are no plans available.
However, these will evolve over the next few months in consultation with
the local community. It is expected that a draft concept plan and covering
report will be available in June 1994. During 1993, the Government
assisted the Shire of Exmouth with an extension of the Bundegi jetty.
This project was undertaken to facilitate charter boat operations in the
Exmouth region.

BOOT CAMPS - CHOICE OF BOOT CAMP, DETENTION CENTRE OR GAOL
Ministry of Justice's Power to Place Offenders: Shortened Sentences

50. Mr BROWN to the Attorney General:
(1) Was the Attorney General correctly reported as saying that offenders

could choose to go to a "boot camp", detention centre or gaol?
(2) Will the Ministry have the power to place an offender in a "boot camp"

where this is contrary to the offender's wishes?
(3) If so, under what circumstances will this power be exercised?
(4) Will offenders who agree to be placed in the "boot camp" be eligible to

have their sentences shortened if they comply with all requirements?
(5) If so, will sentences be reduced by -

(a) more than 10 per cent;
(b) more than 50per cent?

(6) What mechanism will be used to determine any reduction in sentences?
Mrs EDWARDES replied:
(1) Offenders will be obliged to give a commitment to the requirements of the

program, given that work camps are an alternative to detention.
(2) No. Placement in a work camp will be determined by the courts.
(3) Not applicable.
(4)-(6) Placement within work camps will constitute a sentence in its own right

and will not be the subject of remission.
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BOOT CAMPS - AGE OF OFFENDERS; VIOLENT OR SEX CRIME
PLACEMENTS

51. Mr BROWN to the Attorney General:
(1) What will be the minimum and maximum age of offenders to be placed in

'toot camps"?
(2) Will offeniders convicted of violent or sex crimes be placed in "boot

camps"?
Mrs EDWARDES replied:
(1) Minimum of 16 years to a maximum of 21 years of age.
(2) Pre-sentence reports will be prepared for all candidates to assess their

suitability for the program. Offenders convicted of violent or sex crimes
would be sentenced to a work camp only if the presiding judicial officer
was confident that community safety would not be put at risk.

BOOT CAMPS - WORK, COMMENCEMENT DATE
Completion Date; Building Statistics

52. Mr BROWN to the Attorney General:
(1) When will work commence on the first "boot camp'?
(2) When will the first camp be completed?
(3) How many camps will be built?
Mrs EDWARDES replied:
(1) A number of possible sites have been identified and an evaluation process

is currently in hand to determine the most suitable site.
(2)-(3) Initially one pilot program will operate which will be subject to evaluation

after six months for the purposes of refinement and assessment.
JUSTICE, MINISTRY OF - MALADMINISTRATION ALLEGATIONS BY

PRISON OFFICERS DEBRA AND PHILIP STAVELEY
53. Mr BROWN to the Attorney General:

(1) Is the Attorney General aware of various allegations made by prison
officers Debra and Philip Staveley relating to the maladministration of the
Ministry of Justice?

(2) What allegations have been substantiated?
(3) What measures have been taken to rectify identified areas of

maladministration?
(4) What allegations are still under investigation?
(5) When will the investigation conclude?
Mrs EDWARDES replied:
(1) Prison Officer Debra Staveley has made allegations regarding die

application of the EEO and grievance policies in the Ministry of Justice.
Mrs Staveley also made a complaint regarding the use of offensive
language by a fellow prison officer.

(2) The complaint regarding the use of offensive language by a fellow prison
officer.

(3) The officer against whom the complaint was upheld was reprimanded and
required to complete a ministry EEO course, as was the superintendent of
the prison where the incident occurred. The ministry's EEO and
grievance and harassment policies have been reviewed. In addition,
efforts were made to involve Officer D. Staveley and another officer in an
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independent mediation process. The Ombudsman's office has reviewed
the internal investigation put in place to examine the complaints of
discrimination and victimisation.

(4) None.
(5) Not applicable.

JUSTICE, MINISTRY OF - MALADMINISTRATION ALLEGATIONS BY
PRISON OFFICERS DEBRA AND PH-ILLIP STAVELEY

54. Mr BROWN to the Attorney General:
With reference to various allegations made by prison officers Debra and
Phillip Staveley relating to the maladministration of the Ministry of
Justice:
(1) Did the inquiry initiated by the ministry under section 9 of the

Prisons Act give prison officers Debra and Phillip Scaveley -

(b) notice of each allegation made against them;
(b) an opportunity to be heard on each allegation?

(2) Did the enquiry deal with matters of an entirely personal nature
unrelated to the allegations or the proper administration of the
ministry;

(3) Did enquiries made by authorised officers of the ministry
investigate or report on matters of an entirely personal nature
unrelated to the allegations or the proper administration of the
ministry?

Mrs EDWARDES replied:
(1) The inquiry's terms of reference did not extend to the examination of any

allegations made against these officers.
(2)-(3) No.

SCHOOLS - BELLEVUE PRIMARY
Bicycle-pedestrian Dual Use Path, Clayton Estate Area, Construction Funding

58. Mr HILL to the Minister representing the Minister for Transport:
Given community concern about the safety of children travelling to
Bellevue Primary School from the Clayton Estate area, will the Minister
direct funding for a bicycle/pedestrian dual use path to the Shire of
Mundaring for the construction of this facility on Katherine Street,
Bellevue?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

I have already responded to the member by letter dated 19 April 1994.
The answer remains unchanged. Local government authorities are
responsible for the funding and construction of local dual use paths. The
State Government's emphasis is to provide funding for regional bicycle
routes. There are no funds allocated in the budget for this project.
However, I would be pleased to discuss the matter with the Shire of
Mundaring.

SCHOOLS - FORRESTFLELD SENIOR HIGH
Dual Use Footpath, Hawlin Road, Construction Funding

62. Mr HILL to the Minister representing the Minister for Transport:
(1) Is the Minister aware of the concern that parents of the students of

Forrestfleld Senior High School have regarding the safety of students
travelling from the Maida Vale area to the school?
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(2) Is the Minister await that the parents are petitioning Kalamunda Shire
Council to provide a dual use footpath on Hawtin Road between
IKalamunda and Berkshire Roads?

(3) Will the Minister support funding fronm his budget for such a project?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

1 have already responded to the member by letter dated 19 March
1994. The answer remains unchanged. Local goverrnent
authorities are responsible for the funding and construction of local
dual use paths. The State Government's emphasis is to provide
funding for regional bicycle moutes. There are no funds allocated
in the budget for this project. However, I would be pleased to
discuss the matter with the Shire of IKalamunda.

PRISONS - REMISSION ON SENTENCES, 10 PER CENT REMOVAL
ASSESSMENT

103. Mr BROWN to the Attorney General:
(1) Has an assessment been made on whether the removal of the 10 per cent

remission on prison sentences will create prisoner management problems?
(2) If so, what does the assessment reveal?
(3) If not, will such an assessment be carried out?
Mrs EDWARDES replied:
(1) Yes. A general assessment of this issue took place in formulating the

submission of the then Department of Corrective Services during the term
of the previous Labor government to the parliamentary Select Committee
on parole.

(2) Although the penalty of loss of reduction from minimum term will no
longer be an option there is a broad range of management regimes,
incentives and disciplinary pmovisions which will prevent potential
prisoner management problems.

(3) Not applicable.

WOMEN'S TRUST - FUNDING, APPLICATIONS
Women's Fellowship, Applications

10Y7. Dr WATSON to the Minister for Women's Interests:
(1) Will the Minister provide a list of the successful applicants for Women's

Trust funding, the amount of grant provided and die proposed use of
money?

(2) What was the total number of applicants for Women's Trust funding?
(3) How many applicants were there for the Women's Fellowship?
Mrs EDWARDES replied:
(1) The successful applicants for Women's Trust funding were as follows -

Gosnells Family Mediation Service: $2 250 for registrtion fees for 10
mediators to attend the National Mediation Conference in April.
Dorothy Louise Henderson: $4 650 toprepr and publish a document
discussing the role of women in isolated and relatively new rural
communities, providing information to the general community and
relevant institutions.

969



970 [ASSEMBLY]

Women's Cancer Group: $5 000 to employ an interviewer to record the
experiences of women with cancer.
Centre for Research on Women: $4 964 to present a one day seminar on
die nature of research on women in the university, public and community
sectors.
Ngaringga Ngurra: $5 000 to fund a project responsive to the needs of
young women in Halls Crek, including production of six information
pamphlets.
Burning down the House Collective: $4 600 to fund and eight week radio
skills raining course for women to be held twice during the 12 month
funding period.
Nursing Mothers Association of Austraia, WA Branch: $2 700 for a
public seminar on breasifeeding, women and work, and to distribute 1 500
information packages to expectant mothers in the north west metropolitan
heath region.
Mancluruh Domestic Violence Action Group: $1 450 to fund training for
volunteer workers on domestic violence.
Older Women's Network, Northbridge: $4 000 to reprint the booklet
WHERE?
Albany Menopause Support Group: $1 980 for a one day seminar for
Albany and districts.
Pinjarra Meeting Place: $2 000 for first aid and self-defence workshops.
Women's Economic Development Organisation: $5 000 to run a small
business skills workshop in thre regional centres; - Karratha, Port Hediand
and Newman.
WA Association of Polish Women: $3 500 to publish a commemorative
book for the association's twenty-fifthi anniversary.
Matte MoMn and Kay Gibson: $3 152 to create an artistic work for die
Margaret River women's Res House memorial.
Domestic Violence Court Support Group: $4 630 to train volunteers to
provide a service to victims of domestic violence.
Women's Information Network, Leinster: $1 000 to partially fund a local
project to meet the social needs of isolated women.
Mlbany Domestic Violence Action Group: $5 000 to employ a
coordinator to monitor domestic violence in the Albany region and to
devise a locally appropriate model for intervention.
Stillbirth and Nwo-natal Death Support Group: $2 700 for printing costs to
assist with information for bereaved parents.
Moorditch Gurlongga: $5 000 to produce a video on domestic violence
intervention project.
Women's Legal Service Inc: $4 650 to hold a Speak Out in remote areas
for women, especially of Aboriginal and non-English speaking
background.
WA Folk Federation Inc: $2 000 to assist with a women's music and
choral project.
Jacqueline Molloy: $1 000 to partially fund a theatre production.
Vietnamese Poetry, Classical Music and Opera Association Inc: $3 780 to
fund a booklet on Vietnamese women's perceptions of a range of issues
including domestic violence.
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WDPAC - Martu Want Kum Women's Council: $5 000 to provide
culturally appropriate counselling services to six Western Desert
communities.
Goldfields Family Support Association: 51 500 to partially fund respite
for mothers of children with disabilities.
Margaret River Women's Group: $5 000 to conduct a course in home
maintenance for women and to establish a tool hire service.

(2) 197.
(3) 18.

FISHERIES DEPARTMENT - BUDGET, INCREASE
119. Mr HILL to the Minister for Fisheries:

(1) Was there an increase in the 1993 Budget for the Fisheries Department
over the previous year?

(2) If so, what was the percentage increase?
Mr HOUSE replied:
(1)-(2) The Fisheries Department is funded from five sources -

The consolidated fund for service related functions, implementation and
policy functions as well as support services.
The Fisheries Research and Development Corporation for specific
Western Australian research projects as approved by the board of the
FRDC.
The Australian Fisheries Management Authority for surveillance and
compliance in respect of Australian fishing zone and foreign fishing
programs.
Recreational Fishing Trust Account in respect of recreation fishing
programs.
The Fisheries Research and Development Fund in research of scientific,
technological or economic research in relation to fisheries, investigation,
exploration and development of fisheries including conservation and
management of limited entry fisheries, provision of extension services
related to fisheries and assisting the fishing industry.
Budget Allocation
Description State AEMA FRDC RITA FRDF Total

$000 $000 $000 $000 $000 $000
1993-94 9450 630 138 1110 5180 16508
(estimate)
1992-93 9249 751 281 1 108 3781 15170
(actual)
Increases/
(Decreases)-% 2.2 (16.1) (50.9) 0.2 37.0 8.8

BIKEWEST - FUNDING
138. Mr TAYLOR to the Minister representing the Minister for Transport:

(1) Is Bikewest still funding cycleways in conjunction with local governments
on a dollar for dollar basis?

(2) If not, what are the new funding arrangements?
(3) What was Bikewest's budget for cycleways in 1992-93?
(4) What was Bikewest's budget for cycleways in 1993-94?
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(5) What cycleway projects have been funded by Bikewest in the 1993-94
financial year and to what extent?

Mr LEWIS replied:
The Minister for Transport has provided the following reply-
(1) The State Government provides funding assistance to local

authorities for cycle related projects. Funding of priority projects
is considered annually and takes the form of matching grants, with
councils being required to fund at least 50 per cent of project costs
and the project must meet with the criteria outlined in the Bikewes:
Guidelines for the design of bicycle facilities.

(2) Not applicable.
(3) Bikewest's budget for cycle related facilities for the 1992-93

financial year was $277 240.
(4)-(5) Bikewest's budget for cycle related facilities for the 1993-94

financial year is $1 077 300 made up of funds from the State
Government CF allocation to Bikewest ($236 000 - Tabled Paper
No 101), the Federal Black Spot Program ($96 000) and funding
assistance made available under the State Government Social
Advantage initiative ($745 300) listed below -

Federal Black Spot Program $
Riverside Road LATM Works 68750
City of Geraldton Chapman River bridge project275
Total 96000
Social Advantage initiative
Abemnethy Road Foreshore project 196 000
St Anne's Hospital Bypass Project 195 000
Beverley Terrace to Hay Road South Guildford project 250 000
Perth City access study 30000
Completion of sign posting project for the regional
cycling routes 30000

Velloway study430
$745 300

[See paper No 101.]
FREEDOM OF INFORMATION ACT - APPLICATION COSTS

164. Dr CONSTABLE to the Attorney General:,
What has been the actual cost of each application under the Freedom of
Infornation Act in terms of the hourly rate paid to persons involved in
processing each application, and other relevant costs?

Mrs EDWARDES replied:
The Freedom of Information Act requires applications to be lodged direct
with individual agencies and therefore these details are not maintained
centalily.

DESERT DREAMING PROJECT? - FAUNA TRANSLOCATLON PROGRAM
169. Dr CONSTABLE to the Minister for the Environment:

(1) With reference to par 2(0) of the Minister's answer to question on notice
1850 of 1993-94, in what way did the fauna iranslocation program called
'Desert Dreaming" play an essential part in the development of
technology designed to enable successful reintroduction of endangered
species to arid zones?
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(2) Why was there no mention of the "Desert Dreaming" project in the
1991-92 or 1992-93 annual reports of the Department of Conservation and
Land Management?

(3) Why did the Auditor General fail to detect these omissions in his audit
opinion in each annual report?

(4) What was the financial cost of the "Desert Dreaming" project to the
Government and to private sponsors or donors?

Mr MINSON replied:
(1) 1 will forward the member a copy of the departmental report on this

project.
(2) It is not normal practice to provide interim reports of all science projects

in each annual report. The "Desert Dreaming" project was mentioned in
the 1990-91 and 1991-92 annual reports and will be reported in the
1993-94 annual report.

(3) This question is more appropriately directed to the Auditor General.
(4) Costs of the project, May 1991 - November 1993 -

(a) CALM staff (salaries) 63 516
(b) Other staff Nil
(c) Operating expenses including travel, equipment,

technical assistance 88 047
(d) Capture, holding, feeding, transport of animals 51200
(e) Administrative expenses 37 093

Total 193 756
Sources of funding -

(a) External WA Petroleum 58000
ANCA 30000
Landscope Expeditions 10700

Subtotal 98700
(b) Internal (CALM) Salaries and Administration 100 609

Subtotal 100609
Total 199309

WESTRAIL - REDUNDANCY SCHEME, INTRODUCTON
Electric Passenger Railcars, Mainten'ance Contract

189. Mr McGITY to the Minister representing the Minister for Transport:
(1) Does the inister intend calling for tenders or letting a contract for the

maintenance of electric passenger railcars?
(2) If yes, can the Minister provide details?
(3) Does the Minister intend to introduce another redundancy scheme to

Westrail?
(4) If yes, can the Minister provide details of when it will be offered and

whether it will be voluntary or compulsory?
Mr LEWIS replied:

The Minister for Transport has provided the following reply-
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(1) No. However, it is envisaged that major overhaul of components
will be outsourced by tender in two to three years.

(2) Not applicable.
(3) There are no current plans to introduce a further severance scheme

for Westrail employees. However, Wesnhal staff who are surplus
to requirements may be released under the redundancy provisions
of the Government Employees' Redundancy, Retraining and
Redeployment General Order. Release under the general order is
voluntary.

(4) Not applicable.

ROCK LOBSTER FISHERIES - MANAGEMENT DECISIONS
!mpact on Small Operators, Gould Report

191. Mr HILL to the Minister for Fisheries:
(1) When will Mr Ross Gould conclude his swudy on the economic impact of

the Minister's rock lobster management decisions on small or marginal
operators?

(2) Will Mr Gould's report be made available to industry for its assessment of
the findings?

(3) If not, why not?
Mr HOUSE replied:
(1)-(3)

Mr Gould is seconded to the Fisheries Department until 22 July 1994 and
his study and report is to be completed before that dare. The findings of
the report wilt be made available to industry.

BANKWEST - CORPORATE IDENTITY PROGRAM, COST
214. Mr GRILL to the Treasurer

(1) What was the total cost of BankWest's corporate identity program?
(2) What were the major components of that cost and how much was spent on

each program component?
(3) How much was paid to Cato Design Inc.?
(4) How much was paid to other identifiable Western Australian companies?
(5) What amounts were paid to other interstate or overseas companies?
Mr COURT replied:

The question relates to matters pertaining to BankWest's business
operations and as such is not information that is made public.

ROCK LOBSTER FISHERIES - POTS, ESCAPE GAP CHANGES
220. Mr HILL to the Minister for Fisheries:

(1) Does the Minister intend a change to the existing rock lobster pot escape
gap?

(2) When does die Minister intend making a decision about the proposed size
of the escape gap in rock lobster pots?

Mr HOUSE replied:
(1)-(2) REIAC will consider this issue and provide me with advice after the 1994

tour, but no change will be implemented during this and the next rock
lobster season.
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TRANSPORT - REVENUE FROM MOTORISTS AND TRANSPORT
INDUSTRY, STATE AND FEDERAL

Road Funding, Federal Allocauion, Expenditure; 'Transport lncome" Expenditure
221. Mr McGITY to the Mi1nister representing the Minister for Transport:

(1) In respect of the 1992-93 financial year what were the gross incomes by
course derived from motorists and the transport industry and what is the
coral of those receipts?

(2) What is the current estimated income from each of those sources in 1993-
94?

(3) What is die total expenditure on roads, in the sense that that ternm is used
in the Minister' s current media campaign -

(a) from federal funds;
(b) from stare funds?

(4) What proportion of stare "transport income" as referred to above, is spent
on roads?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1)-(2) The principal source of revenue fromn the Federal Government is

fuel taxes. Gross collections totalled $8.8b in 1992-93 and are
estimated at $9.8b for 1993-94. In addition to fuel taxes the
Federal Government also collects revenue from other taxes on
motor vehicles and parts.
The State Government revenue from motor vehicle licences,
permit fees and the fuel franchise levy amounted to $230.7m for
1992-93 and are estimated at $236m for 1993-94. Other revenue
collecred from drivers licences and recording fees go mainly
rowards die cost of policing the roads.

(3)-(4) Total federal road fund allocations for 1993-94 were $1.541lb
including untied road funds for both state and local governments.
This amounts to 71t a litre of road fuel used and compares to the
federal excise levied on motorists of 31e a litre. Western
Australia's share is $150m, all of which is spent on roads.
With regard to Stare Government revenue, 100 per cent of
collections from vehicle licence fees and the fuel franchise levy are
allocated to transport and the great majority goes to roads.
Previous governments allocated some $43m of these funds each
year to Transperth without any benefit. I announced on being
appointed Ministrer for Transport that this amount will be returned
in full to roads by 1996-97.

GOVERNMENT DEPARTMENTS AND AGENCIES - PURCHASING POLICIES
REVIEW BY OFFICE OF THE AUDITOR GENERAL

Purchases in Corntravemion of State Supply Policies Finding
236. Mr RIPPER to the Minister representing the Minister for Transport:

(1) Have staff in the office of the Auditor General reviewing purchasing
policies found that within Westail there was insufficient evidence
indicating that written quotations had been regularly obtained, in
contravention of Stare Supply policies that written quotations should be
obtained for purchases above $5 000 per line item?

(2) If yes, on which dare did the Minister become aware Conrnally or
informnally that such a finding had been made or was likely to be made?
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(3) If yes to (1), what action has the Minister taken to ensure compliance with
State Supply policies in the purchasing practices of his agencies?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1 1ami not aware that staff in the office of the Auditor General have
found that within Westrail there was insufficient evidence
indicating that written quotations had been regularly obtained, in
contravention of State Supply policies that written quotations
should be obtained for purchases above $5 000 per line item.

(2)-(3)
Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PURCHASING POLICIES
REVIEW BY OFFICE OF THE AUDITOR GENERAL

Purchases in Contravention of State Supply Policies Finding
237. Mr RIPPER to the Minister representing the Minister for Transport:

(1) Have staff in the office of the Auditor General reviewing purchasing
policies found that within Westrail there were instances where goods of a
value in excess of $50 000 were purchased without going to public tender
in contravention of tender practice guidelines issued by the Stat Supply
Commission?

(2) If yes, on which date did the Minister become aware formally or
informally that such a finding had been made or was likely to be made?

(3) If yes to (1), what action has the Minister taken to ensure compliance with
State Supply policies in the purchasing practices of his agencies?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

() I am not aware that staff in the Office of the Auditor General have
found that within Westrail there were instances where goods of a
value in excess of $50 000 were purchased without going to public
tender in contravention of tender practice guidelines issued by the
State Supply Commission.

(2)-(3)
Not applicable.

BIKEWEST - GRANTS TO COUNTRY SHIRES, FUNDING
244. Mr AINSWORTH to the Minister representing the Minister for Transport:

(1) What funding is available for 1994 to provide Bikewest grants to country
shires?

(2) What was available in 1993?
(3) Is the program to be continued beyond 1994 and, if so, at what funding

priority?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(1) Bikewest has recently invited local government authorities to
submit bicycle related projects for funding assistance in the 1994-
95 financial year. These applications will be considered in due
course by the Western Australian Bicycle Committee (WABC)
once the 1994-95 State Budget has been announced. Priority
projects (which conform with Bikewest criteria) will be selected
for funding assistance.
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(2) A total of $263 250 was made available in 1993-94 for bicycle
related projects in country local government authorities, made up
of funds from the State Government CRF allocation to Bikewest
($236 000) and the Federal Black Spot program ($27 250).

(3) The program of funding assistance will continue beyond the 1994-
95 financial year. Priorities will be determined according to the
scope and extent of bicycle related projects received, and the
degree to which projects conform with Bikewest's funding criteria.

MAMMOGRAPHY SERVICES - CANNINGTQN UNiT, SCREENINGS
Cancers Identified; False Negatives

251. Dr WATSON to the Minister representing the Minister for Health:
(1) How many women have been screened at the Cannington mammography

unit since establishment?
(2) How many cancers have been identified?
(3) How many false negatives are known?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) The Canningion unit has performed 34 545 screens up to 30 April
1994. Of these, 19 266 women have had the first screen and
15 279 have had later screens.

(2) 1991: 34 cancers detected among women screened at Cannington.
1992: 28 cancers detected among women screened at Cannington.
1993: Data will be available after June 1994.

(3) Data not available.
HOSPITALS - BENTLEY
Geriatric Beds Relocation

252. Dr WATSON to the Minister representing the Minister for Health:
(1) How many people from the geriatric beds at Bentley Hospital have been

relocated as a consequence of the buildings for the youth psychiatric beds?
(2) In which wards have they been relocated?
(3) Have specialist nursing staff also been relocated to care for them?
(4) What disruptions have been observed to -

(a) patients with various demnentias due to age;
(b) patients with surgical and medical conditions?

(5) Where will the dislocated people be permanently cared for?
(6) From which date?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) None at this stage.
(2)-(4) Not applicable.
(5) No permanent care is provided on the Bentley Hospital campus.

Patients are either discharged home or appropriate accommodation
located in hostels or nursing homes.

(6) Not applicable.
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DISABILiT SERVICES COMMISSION - REGIONAL ADVISORY COUNCILS,
'REPRESENTING ALL DISABILiTY GROUPS COMIENT

2.53. Dr WATSON to the Minister for Disability Services:
(1) Is the Minister aware of community concerns that regional advisory

councils of die Disability Services Commission will represent only
intellectual disability?

(2) Can the Minister assure the community that regional advisory councils
will represent all disability?

(3) If this assurance is not forthcoming, will he consider a structural change
which will include a commitment to all disability?

(4) Will the Minister consider forming a task force to consult and make
recommendations about the inclusion of all disability groups?

Mr MINSON replied:
(1)-(2) Yes.
(3)-(4) Not applicable.

BUS SERVICES - PRIVATI1SATION, TENDER CONDITIONS
261. Mr McGINTY to the Minister representing the Minister for Transport:

(1) Has the Government finalised the tender conditions for the privatisation of
any metropolitan bus services?

(2) If yes, will the Minister provide a copy of those conditions?
(3) If no, when does the Minister expect the detailed conditions to be

finalised?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -
(1) Tender conditions have yet to be finalised. I must remind the

member that the metropolitan bus services are not being privatised.
The Metropolitan (Perth) Passenger Transport Trust (NMI will be
encouraged to tender for the current bus services which will be
opened to competition.

(2) Not applicable.
(3) During the next few months.

STATE PLANNING COMMISSION - MINISTER'S DIRECTIONS UNDER
STATE PLANNING COMMISSION ACT' SECTION 18(4)

263. Mr ICOBELKE to the Minister for Planning:
(1) Has the Minister given directions to the State Planning Commission under

section 18(4) of the State Planning Commission Act?
(2) Ifyes -

(a) how many such directions have been issued;
(b) what was the date of each direction?

(3) Has the Minister attended any meetings of the State Planning
Commission?

(4) If so, what were the dates of the meetings he attended, either fully or for
pant of the meeting?

Mir LEWIS replied:

(D-(2) Directions issued by the Minister, including the former Minister, for the
period ending 30 June 1993, are recorded on page 29 of the joint annual
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report of the State Planning Commission/Department of Planning and
Urban Development. For 1993-94 - nil.

(3) Yes.
(4) 20 April 1993.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - TB CASES;
BIRTH, INDUCED RATE

266. Dr GALLOP to die Minister representing the Minister for Health:
(1) How many cases of TB were notified to the Health Department of

Western Australia in -

(a) 1991;
(b) 1992;
(c) 1993?

(2) What is the rate of induction of birth in Western Australia -

(a) overall;
(b) in public hospitals;
(c) in private hospitals?

(3) What was the rare in the above categories -

(a) two years ago;
(b) five years ago;
(c) 10 years ago?

Mr MINSON replied:
The Minister for Health has provided the following reply -
(1) (a) 118

(b) 96
(c) 78.

(2)-(3) The following table presents the rare of induction of births in
Western Australian public and private hospitals in 1993, 1992,
1988 and 1983.
Prevalence of induction of labour and hospital category for women
confined in Western Australia 1983, 1988, 1992 and 1993 -

1983 1988 1992 1993'

Private hospital births 29.9 '29.1 28.9 31.2
Public hospital births 25.0 25.0 25.3 26.2
Total Births 26.0 26.0 26.2 27.5
* 1993 data preliminary (99% complete)

HEPATITIS C - PATIENT TO PATIENT TRANSFER; CASES
269. Dr EDWARDS to the Minister representing the Minister for Health:

(1) Has there been any patient to patient transfer of hepatitis C in Western
Australia?

(2) What advice has the Health Department given hospitals and doctors to
prevent such an occurrence?

(3) (i) How many cases of hepatitis C wer notified to the Health
Department in -
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(a) January 1993;
(b) February 1993;
(c) March 1993;
(d) April 1993;
(e) January 1994;
(0) February 1994;
(g) March 1994;
(h) April 1994;

(ii) what factors have caused this increase in notifications?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) None reported.
(2) Universal infection control procedures are recommended to all

hospitals and doctors.
(3) (i) Cases of Hepatitis C notified to the Health Department in -

(a) January 1993 1
(b) February 1993 6
(c) March 1993 68
(d) April 1993 147
(e) January 1994 118
(f) February 1994 100
(g) March 1994 98
(h) April 1994 102

(ii) Hepatitis C became notifiable after gazettal in March 1993.
There has been no recent increase in notifications. Such
notification reflects the intensity of screening programs,
media publicity and education of the public.

TRAFFIC LIGHTS - CALEDONIAN AVENUE-GUILDFORJ) ROAD,
MAYLANDS INTERSECTION, INSTALLATION PLANS

Maylands Railway Station, Pedestrian Crossing Plans
270. Dr EDWARDS to the Minister representing the Minister for Transport:

(1) What plans are in train to install traffic lights at the intersection of
Caledonian Avenue and Giuildford Road, Maylands?

(2) When will the Main Roads Department implement the relevant
recommendations of the Maylands Station study report?

(3) Is an at-level pedestrian crossing planned for the Maylands Railway
Station?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Preliminary plans are being prepared for discussion with the City
of Stirling to determine the scope and cost of the works. If
agreement is reached, the works could be considered for funding in
1995-96.

(2) Main Roads action is dependent on the outcome of the
metropolitan scheme anmendmnent for Guildford Road which is
expected to be determined shortly.
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(3) No. However, Westrail is considering a request by the Maylands.
Ratepayers and Residents Association for an at-grade crossing.

PRIMARY INDUSTRY BANK OF AUSTRALIA - SALE
289. Mr GRILL to the Minister for Primary Industry:

(1) Is the Primary Industry Bank of Australia up for sale?
(2) How long has it been on the market?
(3) On what terms is it to be sold?
(4) What justification is there for the loss to Western Australia, by way of this

sale, of this financial institution?'
(5) What profits has the bank made over the last five years?
(6) What is its projected profit for the current financial year and for the year?
(7) Is it correct, as reported, that the bank is changing its credit rules to make

a sale more attractive?
(8) In what way are the credit rules being changed?
(9) Is there any restriction on sale to a foreign corporation or institution?
Mr HOUSE replied:

This question should be directed to the Treasurer, who has responsibility
for this activity.

STATE PRINT - EMPLOYEES' SICK LEAVE PLACED ON NOTICE BOARD
33 1. Mr RIPPER to the Minister for Services:

(1) Why were details of State Print employees' sick leave placed on notice
boards by State Print management this week?

(2) Is this action in accord with -

(a) State Government human resources policies;
(b) State Government policies regarding the privacy of personal

information held by Government agencies?
(3) What action has the Minister taken to prevent the public display of such

personal information held by State Print in future?
Mr KIERATH replied:
(1) Sick leave details were placed on a specific notice board within one

operational area of State Print by the operational manager involved. This
was done by the manager of his own volition in order to demonstrate the
frequency and amount of sick leave being taken in that area. Sick leave
details were not taken from personal files, but from operational records
maintained in that work area.

(2) (a)-(b) No.
(3) Operational management in the area concerned have been instructed not to

display sick leave data which includes employees' names.

HOMESWEST - NEW MOTOR VEHJCLES, EXPENDITURE
336. Mr RIPPER to the Minister for Housing:

(1) How much has Homeswesr spent to dare in 1993-94 on the purchase of
new motor vehicles?

(2) Will the Minister list how much has been spent with each dealership
supplying vehicles to Homeswest in 1993-94?
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Mr PRINCE replied:
(1) $31 878.
(2) Prestige Toyota ($31 878).

QUESTIONS WITHOUT NOTICE

COMMISSION ON GOVERNMENT BILL - MEMBERS OF THE LEGISLATION
COMMMriEE VOTING AGAINST RECOMMENDATIONS, NO PRESSURE BY

PREMIER ASSURANCE
54. Mr TAYLOR to the Premier:

Given the extraordinary behaviour of the Premier's Legislative Council
colleagues who are members of the Legislation Committee in voting
against that committee's unanimous recommendations on the Commission
on Government Bill, what assurance can he give this House that neither
he, his staff nor his colleagues in the Ministry influenced those members
to change their mind?

Mr COURT replied:
I really wish I had the power to do that! It is interesting that certain
allegations were made that I put pressure on members in the Legislative
Council. I can assure members that that issue was resolved by the
members of the Legislative Council without any involvement from me.

Mr Taylor: Did it come up in the party room?
Mr COURT: The matter was discussed by the coalition members of the

Legislative Council in their party room - not by the coalition members of
the Legislative Assembly in their party room - and I am not privy to what
happened in that party room.
It is absolute rubbish and it is mischievous to say that the Commission on
Government cannot look into the political system in this state. A
Commission on Government has been established with very wide terms of
reference- If it wants to look into the political system in this state, it can.
One thing that members opposite are hanging their hat on is that the royal
commission's second report stated there was a need to look into the
political system in this state. Now that the Commission on Government
Bill has passed through the Parliament, the Commission on Government
can be established and, if it wants to, it can look into these matters. I
suggest to members opposite that they should never forgert the reason that
the royal commission was set up. It was set up to look into the business
dealings of government to ascertain whether there was any evidence of
illegal, improper or corrupt practices within government. It came down
with its report, which shocked the people of Western Australia. One of
the recommendations was that a Commission on Government be
established. I am pleased that as the legislation has passed through the
Parliament the commission can look into the political system and it is
absolute rubbish to say it cannot. It will make recommendations on how
to improve the way in which government operates so that we do not have
a repeat of what occurred in the 10 years that the Labor Party was in
government.

MICKELBERG CASE - DECISION
55. Mr W. SMITH to the Attorney General:

Will the Attorney General advise the House whether a decision has been
made on the Mickelberg matter?
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Mrs EDWARDES replied:
I am pleased to advise that I made a statement in relation to this matter an
hour or so ago.

Several members interjected.
Mrs EDWARDES: Members opposite could have had an opportunity to make a

decision on this matter themselves same time ago.
Mr Marlborough: Is it true that when you gave the press conference you refused

to answer any other questions?
The SPEAKER: Order!
Mr Marlborough: Is it true that you told your staff to tell the media that they

should -

The SPEAKER: Order! I formally call to order the member for Peel.
Mrs EDWARDES: I did comment on whether the member opposite would like to

repeat outside this House some of the comments he made in the House
yesterday.
When petitions for mercy are received, the Attorney General can do one
of four things: Advise that the petitioner be pardoned; advise that no
action be taken on the petition; refer the whole case or parts of it to the
Court of Criminal Appeal; or take any other action deemed appropriate.
In relation to the petitioner Peter Mickelberg, the fresh evidence produced
as part of his petition and other material will be referred immediately to
the Court of Criminal Appeal, which will determine the credibility and
effect of that evidence.
With regard to Raymond Mickelberg, it has been determined that further
urgent forensic and scientific investigations are required into matters
raised by him in the petition. Those tests will be undertaken immediately
and overseen by an officer of the Supreme Court and an officer of the
Director of Public Prosecutions. A decision will obviously be made by the
Mickelbergs' solicitors, through instructions from Raymond Mickelberg
indicating whether he wishes a legal representative to attend in relation. to
those tests- A further decision will be made on Raymond Mickelberg's
petition when the results of those tests are known.

BRADSHAW, DR WAYNE - DONATIONS TO LIBERAL PARTY CAMPAIGNS
Question Ruled out of Order

56. Mr MARLBOROUGH to the Premier:
Will the Premier give this House the dates and amounts of donations given
directly or indirectly by Dr Wayne Bradshaw to the Liberal Party
campaigns of the members for Kingsley, Whitford and Wannemoo, and the
member for North Metropolitan Province, Hon lain MacLean, and any
other donations to Liberal Party campaigns?

Speaker's Ruling - Question Out of Order
T'he SPEAKER: Order! According to the standing orders questions can only be

asked of a Minister that fall within his portfolio. The subject matter does
not fall within the Premier's portfolio and, therefore, I rule it out of order.

Mr Court: The short answer is that I do not know.
PETROCHEMICAL INDUSTRIES CO LTD - SEILEMENT

Leader of the Opposition's Criticisms
57. Mr JOHNSON to the Premier:

Some notice has been given of this question. Is the Premier aware of
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comments made by the Leader of the Opposition criticising the settlement
of the Petrochemical Industries Co Ltd legal action?

Mr COURT replied:
I heard with some interest ibis morning the Leader of the Opposition
criticising the settlement the Government reached on the PICL deal. Only
this Opposition would have both the nerve and the stupidity to raise this
subject. I will explain the background to that settlement. The Bond
Corporation had entered into a deal to build a petrochemical plant with the
then government. After getting into trouble, Bond Corporation changed
its name to Southern Equities Corporation. One of the people owed a lot
of money by Bond was the Brierley Corporation. The Brierley people
entered into a deed between themselves and Southern Equities, one
element of which was that lBrierley would fund the legal action against the
State Government. That was the main asset of Southern Equities. They
proceeded down that path.

Mr Catania. There was a limit on the amount involved.
Mr COURT: There was a minimum limit of $5.4m in relation to that deed. I am

led to believe that they had already spent some $10m on the case. The
State Government had already spent, to December last year, $12.2m on
legal fees; that is before the matter had gone to court. Part of that deed
was an arrangement that the Brierley people would get the first $50m of a
settlement. That is how confident they were of what the arrangements
would be. Of course, what happened is that in our last state Budget, we
had to put aside money to cover the estimated further $15m in legal fees
that it would cost to get this matter to court. The member for Eyre said in
his statement that we should have allowed the case to go to court All I
can say to members opposite is that from the time we did the settlement to
today, we would have spent close to another Pin just in legal fees.
We did not want to enter into negotiations with the other company with
the defence that we had before the court, and we made a point of not
entering into negotiations until we were able to change the defence. We
changed the defence to a very simple one; namely, that both sides of the
deal, Bond and the former government, knew that the deal was a fraud
when they entered into it. Once we entered that defence in the count,
negotiations started to occur very quickly. Members opposite could
criticise us by saying that if we had taken it further, we might have come
up with a settlement of less than $7m.

Mr Kobelke: Like zero.
Mr COURT: I said if we had taken it further. I have just told members that we

have already spent $12m on legal fees, and the legal fees are accruing at
the rate of about $lmn a month. Yes, we could keep going, we could go to
court, and we could win the case in court, but it would cost us more than
$7m.
The information that was released from the liquidator stated that during
1993, Southern Equities obtained advice from senior counsel to the effect
that a settlement in the range of $25m to $50m would be justified. That is
what it was saying to its creditors at the time that we were negotiating the
settlement. However, after the settlement had been done, it said, "Well,
we did not have a good case. We would have pulled out anyway." We
must remember that the only asset of Southern Equities and the only
reason that it was kept out of liquidation was the hope that it would get a
lot of money out of this deal. Therefore, once Southern Equities had built
up the hopes of its creditors, it would not have come out and said after the
settlement, "We did a dud deal." It has to justify that matter to its
creditors.
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Mr Graham: When you were sitting here, you were part of making sure that
action started and was followed through.

Mr COURT: That is interesting! Thbis state can think itself lucky chat we got out
of it in the end for $7m. The total cost is more than $300m. Whose mess
is it that we had to fix up and are still fixing up? It was the member for
Eyre who signed, on 28 July 1988, the memorandum of understanding chat
got us into this mess. Members opposite put us into this mess, and right
now we have $125m outstanding, and I would much prefer that this
Government spend that $125m on schools and hospitals than on having to
repay the final amount for that grubby deal.
It is amazing that the Leader of the Opposition has the gall to say that our
settlement was a bad deal. He should familiarise himself with the facts,
the huge legal fees involved, and the legal advice that the other side had -
now that it has become public knowledge.

PETROCHEMICAL INDUSTRIES CO LTD - SETTLEMENT
Crown Law Advice Tabling

58. Mr TAYLOR to the Premier:
While the Premier was away overseas, the Leader of the House,
Mr Barnett, made it clear that the Government had received Crown Law
advice chat stated that the Government should settle. Now that the issue is
out of the way, will the Premier table in this House all the Crown Law
advice he received which encouraged him in this clever way, supposedly,
to settle the matter for $7m?

Mr COURT replied:
I will not table the advice.

Several members interjected.
Mr Taylor: Of course you won't! What did it tell you?
Mr COURT: It told us that we were not in a good position.
Mr Taylor: Table the advice!
Several members interjected.
Mr COURT: We were not in a good position once we changed the defence!
Several members interjected.
The SPEAKER: Order! The member for Pilbara.
Mr COURT: I appreciate the opportunity to explain to the Leader of the

Opposition some of the processes that we went through. When we came
to government -

Mr Taylor: I1 asked you a simple question.
Mr COURT: I am telling the House about the advice -

Mr Taylor: It is all over. Table the advice!
Mr COURT: When we came to government we received some very extensive

briefings.
Mr Taylor: Table the advice!
Mr COURT: As a result of all the legal actions, we formed a special Cabinet

litigation subcommittee. In our first six months in government that
committee spent weekend after weekend -

Mr Taylor: It's embarrassing, isn't it?
Mr COURT: It is not embarrassing for us. After considering all the advice that

we have been given, I found it disgusting that we had to spend so much
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time on the scandalous deals that members opposite had put us into - and
we are still trying to get out of them. It was to the credit of the litigation
committee that instead of just accepting all the different advice that was
around, we were prepared to offer suggestions on how to change the
direction of that case. As a result of the change of direction of the case,
we were able to bring the matter to a head. We did not want to go to the
negotiation table in the same position that faced us when we camne to
government. We wanted to enhance that position, and that is what we did.
The Leader of the Opposition has a nerve to come to this Parliament and
speak in this way. I do not know what the final figure will be, but we will
know soon. It will be in excess of $300mn. What do we have instead of
the Petrochemical Industries Co Ltd deal?

Mr Taylor: You would have $7m that you should never have paid.
Mr COURT: We have a bad reputation!

WATER AUTHORIT OF WESTERN AUSTRALIA - SOUTH WEST
IRRIGATION AREA STRATEGY STUDY, STAGE

59. Mr BRADSH-AW to the Minister for Water Resources:
Some notice has been given of the question.
(1) At what stage is the south west irigaion area strategy study?
(2) Can those affected by the strategy study expect some action in the

near future?
Mr OMODEI replied:
(0)-2) I have received a report from the South West Irrigation Review Task

Force Committee, headed by Dr Paul Macteod. The committee members
were Noel Fitzpatrick, David Constable, Maurice Mulcahy, and John
Roberts.

Several members interjected.
The SPEAKER: Order! For the third time today, I formally call to order the

member for Peel. The cross-Chamber debate between the Minister for
Commerce and Trade and the member for Peel is out of order. It is not
possible to hear the Minister giving his reply.

Mr OMODEI: The task force conducted wide ranging consultation with the
community in the south west in relation to the south west irrigation issue.
The task force has made a number of recommendations about the future
management of not only the irrigation scheme but also drainage water.
One of the main proposals of the task force is to establish a south west
irrigation corporation, with the Water Authority being responsible for the
delivery of bulk water to the corporation. Also, the Water Authority will
take over the bulk drainage of water once it passes through the irrigation
system.
Members may be interested to know that it has been an ongoing issue, and
for three or four years the farmers in the area have been requesting to rake
over the irrigation scheme. This will be one of the first irrigation schemes
in the state to be privatised. We will later be looking at the Preston
drainage area and tihe Carnarvon and Ord irrigation districts. I intend to
take to Cabinet within the next two weeks a full report on the issue, and I
hope that the matter will be resolved before the next irrigation season.

DONATIONS - TO LIBERAL PARTY
Memnbers for Kingsley, Whitford, Wanneroo, North Metropolitan

60. Mr MARLBOROUGH to the Premier:
Before asking my question, I quote from Hansard -

986 [ASSEMBLY]



[Thursday, 2 June 1994] 8

Mr Blaikie: Ask your question or sit down!
Mr Taylor: The Speaker is in charge. You would like to be Speaker, but you are

not.
Several members intrjected.
The SPEAKER: Order! Will the member come quickly to his point.
Mr MARLBOROUGH: I will, Mr Speaker. Page 22 of Hansard of 1988 reads in

a question asked by Mr Court to the then Premier as follows -

Is it correct that the Australian Labor Party received a $5 000
financial donation in April or May of' last year from the Teachers
Credit Society, immediately after -

The SPEAKER: Order! I ask the member to desist from that quote as he is
canvassing my ruling. I ask him to proceed with his question.

Mr MARLBOROUGH: Thank you for that advice, Mr Speaker. I was simply
trying to indicate that questions similar to my earlier question have
previously been allowed.
(1) Will the Premier give the dates and amounts of all donations given

directly and/or indirectly to the Liberal Party, particularly -

Mr Blaike: That is not the Premier's business.
Mr MARLBOROUGH: It is the Premier's business as he is head of the Liberal

Party.
Mr Blailie: Can't you understand that, you goose?
Mr MARLBOROUGH: Is he not head of the Liberal Party? It is hard to

convince the public of Western Australia of that at times.
The question relates particularly to donations given to the
members for Kingsley, Whitford and Wanneroc and the North
Metropolitan Province Legislative Council member, Hon lain
MacLean.

(2) Will the Premier give the details of any other donations given by
Dr Wayne Bradshaw, his companies or his associates?

The SPEAKER: That question does not come within the Premier's or, for that
matter, any other Minister's responsibility.

Points of Order
Mr MARLBOROUGH: As I was crying to do earlier, I now quote from Hansard,

volume 270, of 17 May 1988, on page 22. A question without notice was
allowed to be asked by Mr Court to then Premier Dowding. It reads -

(1) Is it correct that the Australian Labor Party received a
$5 000 financial donation in April or May of last year from
the Teachers Credit Society, immediately after the
Government had advised the society -that financial
assistance would be made available through the Rural and
Industries Bank?

(2) If yes, have any steps been taken by the Government to
have the donation returned to the Teachers Credit Society?

That question was allowed to be asked, and I suggest that my question
equally should be allowed to stand. There is no difference in the question
I seek to ask the leader of the Liberal Party from the question asked by the
member in his role as then Leader of the Opposition to the then leader of
the Labor Party, Peter Dowding. I ask that you rule accordingly.

Dr GALLOP: The question to which the member referred related to a donation
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apparently received by a political party of which the Premier of the day
was leader. It is the responsibility of the Premier of the day to govern the
state without fear or favour on behalf of all of the citizens. As Premier,
that person is responsible for the conduct of his or her political party in the
Parliament and in the community. If there is any implication whatsoever
that the political party the Premier represents is in some sort of unhealthy
or improper relationship with political donors, that could possibly reflect
upon the conduct of the Government. It seems to me that the Premier is
very much in a position to answer that question.

The SPEAKER: Order! I do not need to hear a great deal of argument from
members about whether this point of order has any basis.

Mr BLAIKIE: The member for Peel is drawing an extraordinary long bow if he
wishes to make some sort of comparison between the question that you,
Mr Speaker, have already ruled on and the question that was asked of
farmer Premier Dowding. The question that was asked of the then
Premier also related to him as he was the recipient of the cheque and also
the treasurer of the Labor Party.

Several members interjected.
The SPEAKER: Order!
Mr SHAVE: It might help the member for Peel if I explain how fundraising is

carried out within the Liberal Party.
Mr Graham: Is this your maiden speech?
Mr SHAVE: The member's comments were better yesterday; that interjection

was very ordinary. When candidates stand for the Liberal Party, in very
many cases they have a committee which raises funds and in many
circumstances candidates are not aware of from where those funds come,
and they are not made aware of that. Therefore, all of these suppositions
and shadows that the Opposition members are chasing are quite irrelevant.
The Premier would not know who donated to my campaign, to that of the
member for Whitford or to that of the member for Vasse.

The SPEAKER: Order! Questions are admissible to a Minister which relate to
the public affairs for which he has administrative responsibility. I do not
regard the question that has just been asked by the member for Peel as
being within that category. Furthermore, in regard to his reference to a
question which was asked in 1988, the question that was read out by the
member for Peel specifically asked what the Government had done about
the matter referred to the R&I Bank of Western Australia Ltd. If Premier
Dowding was the Treasurer at the time, he had a very clear interest in the
matter. The question included a reference to the role of the Government.
The question is out of order.

Dissent from Speaker's Ruling

Mr RIPPER: I move -
That the House dissent from the Speaker's ruling.

I do not wish to take up an enormous amount of the time of the House this afternoon with
this matter.
Several members interjected.
The SPEAKER: Order! Order!
Mr RIPPER: I am fully aware of this matter because the question that was asked of the
previous Premier was asked on my first day in this House, following my election in 1988.
I have a very clear recollection of the question time during which that question was
asked.
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Mr Court: It was todo with the R&1I Bank, and Iasked it for four weeks and did not
get an answer.
Mr RIPPER: The Premier has just confirmed chat it was asked on more than one
occasion and presumably ruled in order on those occasions. 1 do not recall that question
ever being ruled out or order. Mr Speaker, you said chat the question had some reference
to government action, but it is clear that the substantive part of the question that was
asked by the member for Nedlands when he was in opposition was simply whether a
$5 000 donation had been made to a political party by the Teachers Credit Society. That
question was not ruled out of order. No point of order was even taken. It was answered
by the then Premier - not to the satisfaction of the member for Nedlands, but it was
answered. Precedence is important in this place. If one side of politics is to be allowed
to ask questions about the financing of campaigns and the other side is not, there is art
imbalance. What was sauce for the goose should be sauce for the gander in this case. Mr
Speaker, you will be weli aware of the importance that precedence plays in determining
these matters in the House.
The second and most important point is the one raised by my colleague the member for
Victoria Park, that the Premier has a responsibility for the standards of integrity and
accountability of his government. On that important matter he should be subject to
questions from members of this House. It would seem to me to point to a very
substantial flaw in the system if you, Mr Speaker, were to rule in such a way as to
prevent questioning of the Premier on matters to do with the standards of integrity and
accountability of the Government. If your ruling is to stand, a substantial problem will
be revealed which must be remedied by amendments to the standing orders. It does not
seem to me to be a proper operation of the system that we cannot question the Premier on
such an important matter.
Mr Speaker, our argument for dissent from your ruling rests on those two grounds. What
has been allowed in the past when positions were reversed should be allowed now. As
the Premier said, it was allowed on more than one occasion. How many times did the
Premier ask the question?
Mr Court: I said it was to do with the R & I Bank, and I asked ic for four weeks and
never got an answer. They denied it the whole way through.
Mr RIPPER: It was to do with political donations.
Mr Court: it was to do with a loan given to the Teachers Credit Society after a donation
was given.
Mr RIPPER: It was to do with political donations and the Premier's view of what
constituted proper conduct within government. He asked the question of the leader of the
government, and that is exactly what the member for Peel is seeking to do. He is asking
the Premier about political donations and about the integrity of his government. The
Premier could have short-circuited the whole process by saying, 'Look, I will answer the
question, anyway." If he had done that, this motion would not have been moved.
Mr Court: The Speaker got up to rule the question out of order. I said across the Table,
1I have no knowledge of that information. I am not privy to that information." I said
that. You just want to make a political stand on it.
Mr RIPPER: On previous occasions, the Premier has got to his feet quickly and said,
"Look, I will answer that question.'
Mr Court: You are now disputing whether I stand when the Speaker is talkng.
Mr RIPPER: There were a number of occasions during this debate when the Premier
could have risen and said, "I will answer the question."
Mr Court: I gave you the answer. If you had had your ears open, you would have heard
it.

Mr RIPPER: The Premier has not done that. Unfortunately, Mr Speaker, your ruling and
the Premier's actions can be seen as the Liberal Party in government running away from
this issue.
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Mr Court: We are not running away from any issues. If you want a debate on donations,
you can have one.
Mr RIPPER: I am not saying that that was your intention in this regard, Mr Speaker:
however, if your ruling is to stand, that is the conclusion which members of the public
will draw about the behaviour of the Government on this matter. The Government has
not been prepare-d to deal with the very important issues arising from the behaviour of Dr
Wayne Bradshaw and Liberal Party mates in the City of Wanneroo, and the implications
of that behaviour for the standards of integrity of the Government.
Mr C.J. BARNEIT: Mr Speaker, it is regrettable that the Leader of the House for the
Opposition should move dissent against your ruling. In the argument that is put, the
reason for dissent being moved is simply that the member for Peel did not have the wit to
ask the question properly. Everyone will recognise that questions about political
donations can, by appropriately worded questions, be raised in this House. The fact is
that the member did not ask the question properly. He could rephrase the question and
probably receive an answer from the Premier. The member for Peel and the Leader of
the House for the Opposition referred in canvassing your ruling, Mr Speaker, to a
question asked in May 1988. For the record, I will read the question that was asked by
the then member for Nedlands and now Premier. The question was -

Is it correct that the Australian Labor Party received a $5 000 financial donation
in April or May of last year from the Teachers Credit Society immediately after
the Government had advised the society that financial assistance would be made
available through the Rural and Industries Bank?

Clearly, that was a question asked of the then Premier about a government agency, the
Rural and Industries Bank, which had by a decision of the then Premier and then
government to rake the financial responsibility for the Teachers Credit Society. Certainly
the question related to political donations, but it related to political donations which could
well have come under influence through government decision making over the TCS
rescue and the role that the R & I Bank was subsequently expected to play in that rescue
operation. It was entirely a matter of public policy and responsibility of the Premier and
the Treasurer of the day. It was appropriate that that question be asked. I put it to you,
Mr Speaker, that your ruling was entirely appropriate under Standing Order No 106 and
that all the member for Peel has to do is to word his question appropriately.
Mr TAYLOR: As both the member for Victoria Park and the member for Kenwick have
pointed out, the argument put forward by the Leader of the House is both splitting hairs
and too narrow. The fact is that, despite your ruling, Mr Speaker, the Premier had the
opportunity, as has been done on many other occasions in this place, to rise and say,
'Mr Speaker, I am happy to take the question."

In 1988 the then Premier was happy to take the question. No attempt was made by the
Speaker to rule that question out of order. The question dealt with the issue of political
donations. We have a Liberal Premier and a Liberal Government. The Premier is there
because members such as the members for Whitford, Kingsley and Wanneroo make up
his Government. The member for Kingsley holds the role as the number one law officer.
The Premier has a responsibility, if the Speaker wants to give him protection because he
does not think the Liberal Party should be brought into these issues, to deal with that sort
of question. The suggestion from the Leader of the House that the way around it is to
rephrase the question is a nonsense.
Mr C.J. Barnett: No.
Mr TAYLOR: It is a nonsense. It is a question that should quite rightly be asked of a
Premier about the fundraising of the party to which he belongs. The Premier has a
responsibility to answer these questions. We will not duck and dodge and rewrite
questions.
Mr Court: I am not ducking and dodging; I am telling you that I cannot give you that
answer.
Mr TAYLOR: Is the Premier prepared to find out the information?
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Mr Court: No. It is none of my business.
Mr TAYLOR: It is the Premier's business.
Mr Court: No, ic is not my business.
Mr TAYLOR: The Premier was elected as a member of the Liberal Party and his
fundraising is carried on by the Liberal Party. It is his business. He has a responsibility
to this House and the people of Western Australia to answer those questions. He cannot
hide behind the wig of the Speaker on these issues. We will not allow that to happen. If
we have to stand up here day after day and keep asking these questions, we will do that
and we will expect an answer. We will get an answer whether the Premier likes it or not.
Whether that answer comes today, in August or in November, we will get the answer.
We will not sit here and allow you, Mr Speaker, to allow this sort of protection to this
incompetent Premier who is hiding behind the wig of the Speaker. The Premier will
answer the question one day.
Mr Court: Do you know all the Labor Party donations?
Mr TAYLOR: We have every right to ask these questions. We will not accept rulings
that allow the Premier and the party that he represents to hide.
Dr GALLOP: In your ruling an the original point of order, Mr Speaker, you said
something that I believe has a good deal of significance for the future functioning of this
Parliament. You said that a Minister of the Crown, or indeed the Premier, should answer
a question that relates very specifically to the administrative functions that lie beneath
them. In other words, you argued that the various inisters here have a responsibility to
accept questions that relate to the administration of their portfolios. If that is to become
the sole definition we use to determine the acceptability or unacceptability of questions to
the Premier, we have a real problem.
The Premier has two functions in this Parliament: First, without question, he is the
Treasurer and in that role answers questions that relate to the Treasury Department. He is
also currently the Minister for Tourism and, therefore, can answer questions related to the
Tourism Department. He also answers questions on the operation of Cabinet that relate
generally to the conduct of his Government. However, another function the Premier has
in this Parliament is to represent his political party. If it is not possible for us in
opposition to legitimately ask him a question about what is going on within his political
party concerning donations, or to link those questions to Ministers or members of his
party, a real restriction is placed on us in finding out what is happening in government
and how it might impact on the public intwrest in Western Australia.
I will dissent from your ruling, Mr Speaker, because you have placed too narrow a
definition on what sons of questions the Premier should answer in this Parliament. By
doing that you are restricting our ability as parliamentarians to probe the government of
the day about what is happening and to look at the links that may exist between that
government, its members and people from outside the Parliament in order to guarantee in
our minds that the Government of Western Australia is being conducted on a proper
basis.
It is with reluctance that I agree with the motion to dissent from your ruling, Mr Speaker.
However, if you could perhaps reconsider the matter, you would agree that you have
placed a far too narrow definition on the word "administration".
Mr COURT: I will not delay the House. I cannot believe the debate of members
opposite. The Leader of the Opposition has just dug one great big hole for himself. He is
saying I should have full knowledge of, and access to, donations to the Liberal Parry. I
do not have access to that; nor am I privy to it. Under those rules, does the Leader of the
Opposition know what are the donations to his party? Can he go to the Labor Party and
find out?
Mr Taylor: You are die Premier. You stood up and said you would be open, honest and
accountable in Government.
Mr COURT: He will not answer the question.
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The SPEAKER: Order! I formally call to order, the Leader of the Opposition. When I
call for order I expect people to follow that. There are too many interjections.
Mr COURT: I see a very desperate Leader of the Opposition.
Several members interjected.
Mr COURT: I just said I do not have that information.
Mr Taylor interjected.
Mr COURT: There goes the Leader of the Opposition again. Does he know about his
party? While I am on my feet I will tell members what was the answer: The then
Premier said that it was innuendo and the Opposition could not substantiate the claims. It
is interesting that they knew only too well that they had received the $5 000. and it was
made public. I am telling this House, I do not know anything about the donations to
which the member is referring. Do members opposite know what donations went to their
campaign? They are all silent about those questions. It is typical of their hypocrisy.
They have one set of standards for themselves and one for others.
Mr KOBELKE: This dissent from your ruling, Mr Speaker, is one which we on this side
treat very seriously. The issue at this stage is not about the answer which the Premier
may or may not give.
Several members interjected.
The SPEAKER: Order, members on my right!
Mr KOBELKE: An Opposition has the right to question the Premier on a matter that
goes to the very propriety of his Government. This issue concerns a matter of funding,
which involves corruption and should determine whether key members of his
Government are tainted by it. As indicated by a previous Premier the answer to that
question is another matter. He may use a subterfuge to duck the point of the question.
However, that is not the point of this motion; it is the proper working of this Chamber in
order to make this Government accountable under a democratic system of Government.
An issue which goes to the heart of this Government's standards and integrity is one that
we must be able to ask questions about. Those are the fundamentals of our parliamentary
democracy. To use semantics to justify not answering the question misses the point of
how important it is that an Opposition be able to question a Government about its
decision making and its party's connections to fundraising activities which seem to have
involved corruption. If that is not available to us, this Parliament will lose its right to
hold up its head and be the pinnacle of our democratic system. Rather, we will have to
resort to people power where the people will question this Government about the
propriety of its actions. That is not the way we should be functioning. That right belongs
to this Chamber.
The most extreme cases where Parliament has not asserted that role are back in the days
when Hitler decreed that Jews should wear a star in order to be conspicuous. The King
of Norway wore a star to show that he stood with those people. Another example is
Chile under the rule of Pinochet, a very repressive regime, where people who could not
speak their mind would clatter pots and pans in protest in order to make their point. As
history shows, throughout the British system there were times when people could not use
the Parliament, or could not speak their mind, and had to turn to nursery rhymes in order
to get their message across. There is a nursery rhyme with a minor change or two that
might be of some relevance here -

Richard had a little lamb
Its fleece as white as snow
And where a question was asked of Richard
The lamb was sure to say NO!
it followed him to the House one day
Which was against the rule
it made the people laugh and shout
To see a lamb play the fool.
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And so the lamb turned questions down
But still they did persist
Poor Richard was seen to frown
Until the lamb did assist.
Why does the lamb love Richard so?
The eager questioners cry
Why Richard loves the lamb you know
The chorus did reply.

Point of Order
Mr C.J BARNETT: I request that the member for Nollaniara table that spontaneous
rhyme.
The SPEAKER: Order! I do not think it is appropriate to table the document.

Debate Restumed
Mr KOBELKE: I made the point that we must not downgrade the quality of Parliament
in this Chamber and revert to people power, which would pull this Parliament into line.
Parliament should fulfil its proper role by questioning the Government and making it
accountable to the people of this state.
I believe in this democracy and I support the motion because this Parliament cannot
function in such a way that will prohibit the Opposition from questioning the propriety,
or lack of propriety, of the Government.
Mr GRAHAM: A dissent motion from your ruling, Mr Speaker, is a serious motion. It is
important when a dissent motion is moved that the House consider it. Unfortunately, I
support the dissent motion. I do not do that easily.
Mr Nicholls: You do it because you are told to.
The SPEAKER: Order?
Mr GRAHAM: No. I do not do it easily because I genuinely believe that the Chair
should normally be given the support of the House. Notwithstanding the fact that I have
had my differences of opinion with the Speaker, I believe that the Speaker is here to
maintain the order of the House and as such deserves the respect of the House. Mr
Speaker, your ruling was based on what I suggest, with the greatest of respect, was the
narrowest definition that could possibly have been given to the standing orders of the
Parliament. The question was simply about donations to political parties; the amounts
involved, the dates they were made, and to whom those donations may have been made.
The Premier may say, and did say in his speech, that when he asked a similar question to
the previous government it was not answered. That may well have been the case today
had you. Mr Speaker, allowed the question to be asked. However, the difference is not
what the Premier may say in his answer but in the ruling that you have made to niot allow
the question to be asked. That is the fundamental difference which the Premier does not
understand.
In supporting the dissent motion I put this point: The number one person responsible for
the conduct of the business of government is the Premier of the day. One can argue
forever about whether Premiers have done that well or poorly, or whether a political
point is to be made; however, at the end of the day the Premier, as the head of
government, is responsible for the conduct of the Government. That same person has
said by his own admission in this Parliament that he will root out political donations and
corruption wherever it occurs, even in his own political party. By his own admission in
this Parliament he is the person who is also responsible for the conduct of the Liberal
Party - they are one and the sarne That is, the person who has single-handed
responsibility for the standards that apply both in the Government and the Liberal Party
and, more importantly, the person who is accountable in the public mind for that, is the
Premier.
The Premier carries that responsibility for the accountability of the Government and the
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Liberal Pasty to the people of Western Australia. As I said, the political debate is
whether he does that well, competently and capably. However, there is no question that
he has carriage of that. As such he can and should be asked those questions. I put to you,
Mr Speaker, that the Opposition has a duty to ask those questions. I will not go into the
debate about the Kyle report, but it is in that report that these questions have their
genesis. In an earlier debate in the Parliament today it was not only legitimate but also
largely expected that the Opposition would ask those questions. Had the interpretation
that you have now put on the standing orders applied for my five years in this Parliament,
I would not have had to sit in this place and listen to questions from the member for
Nedlands when he stood up waving a Laurie Connell cheque as a donation to the Labor
Party and sought answers from Peter Dowding. The member for Nedlands was entitled,
and was given the approval of the House, to ask those questions. He was given answers
to such questions, and moved matters of public importance -

Mr Court: I was asked to table the cheque; you wouldn't give me the answer.
Mr GRAHAM: The Premier by his inerjection proves exactly the point I am making.
Mr Court: You wouldn't answer the question.
Mr GRAHAM: The point is not whether we answered it; the question is whether the
Opposition is entitled to ask it. The point I am putting to the Speaker is that in five years
the Premier, the member for Applecross and the previous member for Cottesloc asked
hundreds of questions in this Parliament. Had we the time to adjourn this debate I would
happily go back through Hansard and bring every one of them in here as an individual
precedent on every occasion. The clear connection exists between the Premier with both
his hats on as Premier and head of the Government, and the leader of the Liberal Party.
There is no doubt about that; there is no doubt about the precedent; and there is no doubt
that you, Mr Speaker, should leave the Chair, consider your ruling, and come back into
this House with a different point of view.
Mr COWAN: Mr Speaker, it is about tine we brought this debate back to the motion
itself; that is, the motion to dissent from your ruling. The member for Pilbara was
attempting to establish some precedent that might allow members of this House to accept
that your ruling might in this case be incorrect. Let me assure you, Mr Speaker, that it is
perfectly correct- Members who read Standing Order No 106, knowing full well that
questions without notice are subject to the same standing orders as are questions on
notice, would know that the standing order was adequate for members to have accepted
your ruling that this question was out of order. However, if they wanted to go further all
they needed to do was refer to the section of Erskine May's Parliamentary Practice
which deals with questions. I do not think anyone in this place would question that
Ersidne May is an authority on the conduct of this Parliament. I am sure that the member
for Victoria Park: and, indeed, the Leader of the Opposition will accept that Erskine May
is the authority to which we must refer if we want to resolve or obtain leadership about
any question. Erskine May not only defines an admissible question, but also reinforces
the point about who is in control of questions and what is or is not admissible. I quote -

The Speaker is the final authority as to the admissibility of questions.

I do not think that can put anything in doubt. Mr Speaker, you are the authority on the
admissibility of questions. I will now provide the reason you correctly ruled that the
question was inadmissible, or out of order. Erskine May continues -

Questions addressed to inisters should relate to die public affairs with which
they are officially connected, to proceedings pending in Parliament, Or to matters
of administration for which they are responsible...

Clearly that indicates that a question should be directed to a Minister for those areas for
which that Minister is officially responsible.
Dr Gallop: He is the Premier.
Mr COWAN: There is no doubt that he is the Premier. It is a matter that probably
causes the member for Victoria Park a great deal of vexation; nevertheless, he is the
Premier.
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Mr Taylor: It causes you a bit as well.
Mr COWAN: It does not at all. It is very clear that the Speaker was correct in his ruling
and this motion for dissent will receive the treatment it deserves. Certainly the standing
orders give dhe Speaker the power to rule, and he has correctly ruled, that die question
was not in order. That is backed up by Erskine May. I have no doubt this House will
reject the motion.
Question (dissent from Speaker's ruling) put and a division taken with tie following
result *

Mr M. Barn
Mr Brown
Mr Coatai
Mr Cunningham
Dr Edwards
Dr~allop
Mr Gmlama

Mr Ainsworth
Mr CJ. Barnett
Mrfllaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Cout
Mr Cowan
Mr Day
Mrs Edwardes

Ayes (20)
Mrs Henderson
MrHill
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Noes (29)
Dr llamas
Mr House
Mr Johnson
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
MrOsbonie

Mrs Robens
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Tller)

Mr Pendal
Mr~rnce
Mr Shave
Mr W. Smith
Mr Strickland
Mr Tubby
Mrs van de Kiashorsi
Mr Wiese
Mr Blot twitch (Teller)

Question thus negatived.
Questions without Notice Resumed

The SPEAKER: Question time is now concluded.
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